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8.  Returning Deferral Items
1.  Application for Minor Variance - 154 Pine Street
File Number: D13-045-2023 and D10-031-2023
District: 9 - Williamsville
Owner: Amy Carson
Applicant: Adam Candon

The Report of the Commissioner of Growth & Development Services
(COA-24-049) is attached.

Recommendation:

That minor variance application, File Number D13-045-2023 for the
property located at 154 Pine Street to permit reductions in minimum lot
area, minimum lot frontages, and reduced minimum interior setbacks for
both the retained and severed parcels, be approved, as described below:

Retained Lot:

Variance Number 1: Minimum Lot Area
By-Law Number 2022-62: Table 12.5.1.1
Requirement: 270 square metres
Proposed: 237.4 square metres

Variance Requested: 32.6 square metres
Variance Number 2: Minimum Lot Frontage
By-Law Number 2022-62: Table 12.5.1.2
Requirement: 18 metres

Proposed: 5.6 metres

Variance Requested: 12.4 metres
Variance Number 3: Minimum Interior Setback
By-Law Number 2022-62: Table 12.5.1.7
Requirement: 3 metres

Proposed: 0 metres where a common party wall is located along a
lot line

Variance Requested: 3 metres

Severed Lot:
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Variance Number 4: Minimum Lot Area
By-Law Number 2022-62: Table 12.5.1.1
Requirement: 270 square metres
Proposed: 143.8 square metres

Variance Requested: 126.2 square metres
Variance Number 5: Minimum Lot Frontage
By-Law Number 2022-62: Table 12.5.1.2
Requirement: 18 metres

Proposed: 3.8 metres

Variance Requested: 14.2 metres
Variance Number 6: Minimum Interior Setback
By-Law Number 2022-62: Table 12.5.1.7
Requirement: 3 metres

Proposed: 0 metres where a common party wall is located along a
lot line

Variance Requested: 3 metres; and

That approval of the minor variance application be subject to the
conditions attached as Exhibit A (Recommended Conditions — Minor
Variance) to Report Number COA-24-049; and,

That consent application, File Number D10-031-2023, to sever a 143.8
square metres parcel of land with 3.8 metres of frontage onto Pine
Street, and to retain a 237.4 square metre parcel of land with 5.6 metres
of frontage on Pine Street, and to establish an access easement over the
retained parcel in favour of the severed parcel, be provisionally approved
subject to the conditions included in Exhibit B (Recommended Conditions
— Consent) to Report Number COA-24-049.

Application for Minor Variance - 322 Queen Street
File Number: D13-028-2024

District 11 - King's Town

Owner: Cheng Myers

Applicant: Fotenn Consulting

The Report of the Commissioner of Growth & Development Services
(COA-24-040) is attached.
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Recommendation:

That minor variance application, File Number D13-028-2024, for the
property located at 322 Queen Street to allow permit a total of seven
dwellings within the existing mixed-use building and relief from certain
parking requirements, be approved, as described below:

Variance Number 1: Maximum number of dwelling units per lot
By-Law Number 2022-62: Table 10.4.1.

Requirement: Maximum 123 units per net hectare
Proposed: Maximum 160 units per net hectare

Variance Requested: 37 units per net hectare

Variance Number 2: Required number of parking spaces
By-Law Number 2022-62: Table 7.1.1.

Requirement: 3 parking spaces

Proposed: 2 parking spaces

Variance Requested: 1 parking spaces;

Variance Number 3: Required number of visitor spaces
By-Law Number 2022-62: Table 7.1.1.

Requirement: 1 visitor spaces

Proposed: 0 visitor spaces

Variance Requested: 1 visitor spaces;

Variance Number 4: Required number of accessible spaces
By-Law Number 2022-62: Section 7.2.6.3.

Requirement: 1 Type A accessible space

Proposed: 1 Type B accessible space

Variance Requested: Type B versus Type A;

Variance Number 5: Walkway

By-Law Number 2022-62: 4.27.1.4

Requirement: The walkway must be separately delineated and
measured distinctly from a required driveway

Proposed: Notwithstanding 4.27.1.4, the walkway may overlap the
required driveway at a pinch point that is outside of any required
parking space
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Variance Requested: The walkway may overlap the driveway at
pinch point; and

That approval of the application be subject to the conditions attached as
Exhibit A (Recommended Conditions) to Report Number COA-24-040.

9. Business

1.

Application for Minor Variance - 70 Railway Street 56
File Number: D13-017-2024

District: 11 - King's Town

Owner: NORTH SOUTHALL INC

Applicant: Bel-Con Design-Builders Ltd.

The Report of the Commissioner of Growth & Development Services
(COA-24-051) is attached.

Recommendation:

That minor variance application, File Number D13-017-2024, for the
property located at 70 Railway Street to reduce the minimum rear yard
setback from 15 metres to 3 metres to accommodate four shipping
container accessory buildings on the southwest corner of the lot, be
approved, as described below:

Variance Number 1:

By-Law Number 2022-62: Section 16.3.2.3
Requirement: 15 metres

Proposed: 3 metres

Variance Requested: 12 metres; and

That approval of the application be subject to the conditions attached as
Exhibit A (Recommended Conditions) to Report Number COA-24-051.

Application for Minor Variance - 158 Earl Street 7
File Number: D13-036-2024

District: 10 - Sydenham

Owners: Haley Skinner and Thomas Skinner

Applicant: Mac Gervan & Associates Ltd.

The Report of the Commissioner of Growth & Development Services
(COA-24-052) is attached.

Recommendation:
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That minor variance application, File Number D13-036-2024, for the
property located at 158 Earl Street to expand the third floor of a
residential dwelling to replace the existing two gable dormers with an
expanded shed dormer, be approved, as described below:

Variance Number 1:
By-Law Number 2022-62: Section 13.4.2.1 (a)

Requirement: Front wall of the dormer is setback a minimum of 0.4
metres from the main wall.

Proposed: 0.0

Variance Requested: 0.4

Variance Number 2:

By-Law Number 2022-62: Section 13.4.2.1 (b)

Requirement: The side wall of a dormer is setback a minimum of
1.0 metres from the edge of the roof on which it is located.

Proposed: 0.1 metres

Variance Requested: 0.9 metres; and
Variance Number 3:

By-Law Number 2022-62: Section 13.4.2.1 (¢)

Requirement: The maximum cumulative length of all dormers on
the same portion of a sloped roof is the lesser of 4.6 metres or 50%
of the length of the roof on which it is located (3.95 metres).

Proposed: 6.55 metres
Variance Requested: 2.6 metres; and

That approval of the application be subject to the conditions attached as
Exhibit A (Recommended Conditions) to Report Number COA-24-052.

3.  Application for Minor Variance - 4266 Bath Road 106
File Number: D13-035-2024
District: 5 - Collins Bayridge
Owners: Tim de Jong
Applicant: Tim de Jong

The Report of the Commissioner of Growth & Development Services
(COA-24-054) is attached.

Recommendation:
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That minor variance application, File Number D13-035-2024, for the
property located at 4226 Bath Road to construct a 50 square metre
enclosed rear porch, located approximately 24.7 metres from the
highwater mark be approved, as described below:

Variance Number 1:

By-Law Number 2022-62: Section 4.23.1 Waterbody Separation
Distance (rear enclosed porch)

Requirement: 30 metres
Proposed: 24.7 metres
Variance Requested: 5.3 metres

That approval of the application be subject to the conditions attached as
Exhibit A (Recommended Conditions) to Report Number COA-24-054.

4. Application for Minor Variance - 16 Cowdy Street 127
File Number: D13-033-2024
District: 11 - King's Town
Owner: Carol Knowles
Applicant: Carol Knowles

The Report of the Commissioner of Growth & Development Services
(COA-24-050), is attached.

Recommendation:

That minor variance application, File Number D13-033-2024, for the
property located at 16 Cowdy Street to construct a one-storey addition in
the rear yard of an existing single-detached house, be approved, as
described below:

Variance Number 1:

By-Law Number 2022-62: Table 11.6.1.7: Minimum interior
setback

Requirement: 0.6 metres

Proposed: 0.4 metres

Variance Requested: 0.2 metres; and
Variance Number 2:

By-Law Number 2022-62: Table 11.6.1.8: Minimum aggregate of
interior setbacks

Requirement: 3.6 metres
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10.
11.
12.
13.
14.

15.

Proposed: 1.5 metres
Variance Requested: 2.1 metres; and

That approval of the application be subject to the conditions attached as
Exhibit A (Recommended Conditions) to Report Number COA-24-050.

5.  Application for Minor Variance - 102 Charles Street
File Number: D13-046-2024
District: 11 - King's Town
Owner: Richard Allen and Rebecca Rappeport
Applicant: NBS Design Group

The Report of the Commissioner of Growth & Development Services
(COA-24-056), is attached.

Recommendation:

That minor variance application, File Number D13-046-2024, for the
property located at 102 Charles Street to construct a new two-storey rear
addition, be approved, as described below:

Variance Number 1:

By-Law Number 2022-62: 11.6.1.12. Maximum building depth
Requirement: 18.0 metres

Proposed: 21.5 metres

Variance Requested: 3.5 metres

That approval of the application be subject to the conditions attached as
Exhibit A (Recommended Conditions) to Report Number COA-24-056.

Motions

Notices of Motion
Other Business
Correspondence
Date of Next Meeting

The next meeting of the Committee of Adjustment is scheduled for Monday, July
15, 2024 at 5:30 p.m.

Adjournment
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City of Kingston

Report to Committee of Adjustment
Report Number COA-24-049

To: Chair and Members of the Committee of Adjustment
From: Jacob Slevin, Planner
Date of Meeting: June 17, 2024
Application for: Minor Variance and Consent
File Numbers: D13-045-2023 and D10-031-2023
Address: 154 Pine Street
District: District 9 — Williamsville
Owner: Amy Carson
Applicant: Adam Candon

Council Strategic Plan Alignment:

Theme: 1. Support Housing Affordability

Goal: 1.1 Promote increased supply and affordability of housing.
Executive Summary:

This report provides a recommendation to the Committee of Adjustment regarding applications
for minor variance and consent submitted by Adam Candon on behalf of the owner, Amy
Carson, for the property located at 154 Pine Street. The applications for minor variance and
consent are requested to facilitate the severance of the existing semi-detached dwelling along
the common party wall. No physical development or exterior changes to the subject property is
proposed.

The purpose of the consent application (File Number D10-031-2023) is to permit a severance
along the common party wall of the existing semi-detached house and to establish an access
easement over the retained parcel in favour of the severed parcel. The existing house contains
two residential units, currently known as 154 Pine Street and 154-A Pine Street. The proposed
retained lot, containing 154 Pine Street, would have a total lot area of 237.4 square metres and
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a lot frontage of 5.6 metres. The proposed severed lot, containing 154-A Pine Street, would
have a total lot area of 143.8 square metres and a lot frontage of 3.8 metres.

The minor variance (File Number D13-045-2023) is requested to address existing zoning
deficiencies that are currently recognized as legal non-complying but will increase the extent of
their non-compliance resulting from approval of the consent application. The required variances
include reductions in minimum lot area, minimum lot frontages, and reduced minimum interior
setbacks, for both the retained and severed parcels.

The requested minor variance and consent applications are consistent with the Provincial Policy
Statement and conform with the general intent and purpose of both the City of Kingston Official
Plan and Kingston Zoning By-Law Number 2022-62. The requested minor variances are
desirable for the appropriate development or use of the land, building or structure and are minor
in nature. The proposed minor variance application meets all four tests under Subsection 45(1)
of the Planning Act and is recommended for approval. The requested consent application has
regard to the matters set out in subsection 51(24) of the Planning Act and a plan of subdivision
is not necessary for the proper and orderly development of the property, as such, is
recommended for provisional approval.

Recommendation:

That minor variance application, File Number D13-045-2023 for the property located at 154 Pine
Street to permit reductions in minimum lot area, minimum lot frontages, and reduced minimum
interior setbacks for both the retained and severed parcels, be approved, as described below:

Retained Lot:

Variance Number 1: Minimum Lot Area
By-Law Number 2022-62: Table 12.5.1.1
Requirement: 270 square metres
Proposed: 237.4 square metres

Variance Requested: 32.6 square metres

Variance Number 2: Minimum Lot Frontage
By-Law Number 2022-62: Table 12.5.1.2
Requirement: 18 metres

Proposed: 5.6 metres

Variance Requested: 12.4 metres

Variance Number 3: Minimum Interior Setback

By-Law Number 2022-62: Table 12.5.1.7

Requirement: 3 metres

Proposed: 0 metres where a common party wall is located along a lot line
Variance Requested: 3 metres
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Severed Lot:

Variance Number 4: Minimum Lot Area
By-Law Number 2022-62: Table 12.5.1.1
Requirement: 270 square metres
Proposed: 143.8 square metres

Variance Requested: 126.2 square metres

Variance Number 5: Minimum Lot Frontage
By-Law Number 2022-62: Table 12.5.1.2
Requirement: 18 metres

Proposed: 3.8 metres

Variance Requested: 14.2 metres

Variance Number 6: Minimum Interior Setback
By-Law Number 2022-62: Table 12.5.1.7
Requirement: 3 metres

Report Number COA-24-049

Proposed: 0 metres where a common party wall is located along a lot line

Variance Requested: 3 metres; and,

That approval of the minor variance application be subject to the conditions attached as Exhibit
A (Recommended Conditions — Minor Variance) to Report Number COA-24-049; and,

That consent application, File Number D10-031-2023, to sever a 143.8 square metres parcel of
land with 3.8 metres of frontage onto Pine Street, and to retain a 237.4 square metre parcel of
land with 5.6 metres of frontage on Pine Street, and to establish an access easement over the
retained parcel in favour of the severed parcel, be provisionally approved subject to the
conditions included in Exhibit B (Recommended Conditions — Consent) to Report Number COA-

24-049.
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Authorizing Signatures:

A

Jacob Slevin, Planner

Consultation with the following Management of the Growth & Development Services
Group:

Tim Park, Director, Planning Services
Meghan Robidoux, Supervisor, Development Approvals
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Options/Discussion:

On July 26t 2023, applications for minor variance and consent were submitted by Adam
Candon on behalf of the owner Amy Carson for the subject property located at 154 Pine Street.
As the initial submission materials were unclear regarding the dimensions of the proposed
severed and retained lots, Planning Staff advised that the applicant obtain a new survey
showing the proposed severed and retained lots to ensure the accuracy of the requested
variances for lot frontage and lot area. The consent and minor variance applications were
temporarily deferred until the new survey was submitted. In March of 2024, the applicant
provided staff with the updated survey and the application for consent and minor variance was
scheduled for the Committee of Adjustment application on June 17, 2024.

The subject property is a legal non-conforming semi-detached house, which currently functions
as two separate residential units. The applicant is seeking to divide this semi-detached house
along the common party wall in order to create a new, separately conveyable property. No
physical development or exterior changes to the property are contemplated as part of this
application.

The purpose of the consent application (File Number D10-031-2023) is to permit a severance
along the common party wall of the existing semi-detached house located on the subject
property. The proposed retained lot, containing 154 Pine Street, would have a total lot area of
237.4 square metres and a lot frontage of 5.6 metres. The proposed severed lot, containing
154-A Pine Street, would have a total lot area of 143.8 square metres and a lot frontage of 3.8
metres.

The minor variance (File Number D13-045-2023) is requested to permit reductions in minimum
lot area, minimum lot frontages, and reduced minimum interior setbacks, for both the retained
and severed parcels.

In support of the applications, the applicant has submitted the following:

e Survey (Exhibit G);
e Easement Sketch (Exhibit J); and,
e Owner Authorization

All submission materials are available online through the Development and Services Hub
(DASH) at the following link, DASH, using “Look-up a Specific Address”. If there are multiple
addresses, search one address at a time, or submission materials may also be found by
searching the file number.

Site Characteristics

The subject property is located south-east of the intersection of Lansdowne Street and Pine
Street, within an established residential neighbourhood (Exhibit C — Key Map). The property is
developed as a semi-detached dwelling, first established around 1920 according to available
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data. Access to the rear yard is provided via a pathway between 154 Pine Street and 152 Pine
Street, and via rear entrances in both semi-detached units.

No vehicle parking spaces are provided on the site, as the pathway between 154 Pine Street
and 152 Pine Street is too narrow to accommodate vehicular access. As the existing semi-
detached property was established legally prior to the enactment of Kingston Zoning By-Law
2022-62, the lack of parking on-site is recognized as legal non-complying.

154 Pine Street abuts numerous residential units to the north, east, south, and west (Exhibit D —
Neighbourhood Context Map). The subject property is in close proximity to public green space,
approximately 30 metres east of the Pine Street Triangle public park, and approximately 190
metres from the Kingston Memorial Centre. Additionally, the subject property is approximately
105 metres from the Pine Street bus stop on the west side of Division Street which provides
access to the Kingston Transit Route 2 and Kingston Transit Route 18.

The subject property is designated Residential in the Official Plan (Exhibit E — Official Plan Map)
and zoned Urban Multi-Residential 4 (URM4) in Kingston Zoning By-Law Number 2022-62
(Exhibit F — Zoning By-Law Map). A semi-detached house is not a permitted use in the URM4
Zone. However, as this house was established legally prior to the enactment of Kingston Zoning
By-Law Number 2022-62, the semi-detached house is recognized as a legal non-conforming
use.

Provincial Policy Statement

The Provincial Policy Statement (PPS) provides policy direction on matters of provincial interest
related to land use planning and development which are complemented by local policies
addressing local interests. The application being considered is site specific to accommodate a
specific proposal and does not involve any major policy considerations and as much, the
proposal conforms to and is consistent with the PPS.

Consent Application

The review of an application for a consent is subject to Section 53 of the Planning Act which
requires the approval authority be satisfied that a plan of subdivision is not necessary for the
proper and orderly development of the municipality having regard to the matters addressed in
subsection 51(24).

The proposal will result in the creation of two lots: a severed lot, containing 154-A Pine Street,
and a retained lot, containing 154 Pine Street. The proposal also seeks to establish an access
easement over the retained parcel in favour of the severed parcel The proposed consent meets
the tests set out in the Planning Act and plan of subdivision is not required for the proper and
orderly development of the property.
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Official Plan

The subject property is designated Residential in the City of Kingston Official Plan. The
Residential land use designation denotes urban residential land uses that are intended to be on
full municipal services. It is the goal of the Official Plan that the Residential designation to
respond to the housing needs of the City’s citizens by retaining and augmenting a broad range
of housing at all levels of affordability within a safe, convenient and stable setting, organized
primarily into neighbourhoods.

The creation of individual parcels of land by way of consent is subject to the consent policies of
the Official Plan. In considering whether the proposal is appropriate, the Committee of
Adjustment will have regard for the requirements included within the Official Plan, specifically
Section 9.6.13 titled: “Criteria for Consent Approval”.

The application proposes to create a new severed lot with 3.8 metres of frontage onto Pine
Street and an area of 143.8 square metres, and a retained lot with 5.6 metres of frontage onto
Pine Street and an area of 237.4 square metres. While the proposed new lot frontages and lot
areas do not meet the performance standards of the URM4 zone, these dimensions are
appropriate for accommodating the existing semi-detached residential homes. Furthermore,
these proposed lot dimensions are comparable with a number of other lots in the surrounding
neighbourhood. The subject property is currently developed with two semi-detached dwellings
which function as independent lots for all intents and purposes. Given that the existing homes
are already functional, and no expansion or enlargement of the buildings are proposed to the
subject property, the proposed lot areas and lot frontages are considered to be appropriate for
the existing use.

In terms of compatibility with the surrounding neighbourhood, numerous other properties on
Pine Street have similar lot areas and frontages to the dimensions which are proposed for the
severed and retained lots at 154 Pine Street. For example, directly adjacent to the east of the
subject property, the semi-detached homes at 150 and 152 Pine Street each have a frontage of
approximately 5.1 metres and areas of approximately 220 square metres and 210 square
metres, respectively. Directly adjacent to the west of the subject property is the townhouse
building at 156 Pine Street, which has a frontage of approximately 5.2 metres and an area of
156.8 square metres. Given this neighbourhood context, the proposed frontages and lot areas
for the severed and retained lots are both appropriate for the existing development and
compatible with the lot dimensions of other nearby properties.

The newly created lots would be rectangular in shape, in keeping with the surrounding
neighbourhood character. Both the retained and severed parcels will have frontage onto Pine
Street, a municipal road. This application does not propose direct access from any major roads,
and no new access points or driveways are proposed as part of this application. The proposed
access easement over the retained lot in favour of the severed lot will provide access for
maintenance and pedestrian purposes only, as sufficient space does not exist to provide vehicle
access into the rear yards.
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The subject property at 154 Pine Street does not contain any natural heritage features or natural
hazards of any kind. The property is not subject to any designation under the Ontario Heritage
Act. The property is within an area of Composite Archeological Potential, but given that no
development is proposed, Heritage Planning staff have not raised any concerns or requested an
Archeological Assessment.

The subject lands are developed with existing residential dwellings within the Urban Boundary,
and as such can be supplied by existing municipal services and infrastructure.

The proposal meets the intent of the Official Plan, as the proposed severance along the
common party wall is consistent with all applicable Official Plan policies and will not result in any
negative impacts to adjacent properties or to the neighbourhood.

Zoning By-Law

The subject property is zoned Urban Multi-Residential Zone 4 (URM4) in Kingston Zoning By-
Law Number 2022-62 (Exhibit F — Zoning By-Law Map). The URM4 zone permits a number of
residential and several non-residential uses. A semi-detached house is not a permitted use in
the URM4 zone, however, available data indicates that the semi-detached house was first
constructed around 1920. As no zoning by-law was in effect at the time this semi-detached
house was first constructed, it is considered to be a legal non-conforming use.

A minor variance is requested to permit reductions in minimum lot area, minimum lot frontages,
and reduced minimum interior setbacks, for both the retained and severed parcels.

Minor Variance Application

The review of an application for minor variance(s) is not a simple mathematical calculation, but
rather a detailed assessment of whether the variance(s) requested, both separately and
together, meet the four tests of a minor variance outlined in Subsection 45(1) of the Planning
Act. The following provides this review:

1) The general intent and purpose of the Official Plan are maintained

The subject property is designated Residential in the City of Kingston Official Plan (Exhibit E —
Official Plan Map).

In considering whether this proposed variance is desirable, the Committee of Adjustment will
have regard to the nine requirements included in Section 9.5.19 of the Official Plan.

As this application does not contemplate physical development of any kind, there are no
concerns regarding land use compatibility matters outlined Section 2.7 of the Official Plan.
Furthermore, as no new residential units are being added, there are no concerns regarding the
destabilization of existing stable areas established by Section 2.6 of the Official Plan.
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There are currently no parking spaces provided for the subject property at 154 Pine Street. The
lack of parking spaces is permitted by the property’s legal non-conforming status, as the semi-
detached house was developed at a time before any zoning by-law required that parking spaces
be provided. To date, the property at 154 Pine Street has functioned effectively without parking
spaces. The property is located within walking distance of parkland, commercial uses, and
several Kingston Transit bus routes. As such, there are no concerns with the continued lack of
vehicular access or parking spaces on this property.

No impacts to heritage resources are anticipated from this proposal. The subject property is not
designated under the Ontario Hertiage Act. The property is located within an area of Composite
Archeological Potential. Through technical review of this application, Heritage Planning staff
have determined that no archaeological assessments are required given that no new ground
disturbance is proposed.

The property at 154 Pine Street is within the Urban Boundary and can be serviced by municipal
water and sewage services. As a condition of approval for this application, the applicant shall be
required to confirm that separate water and sanitary services are provided to the severed and
retained lots.

A minor variance application is a more appropriate means of seeking the required zoning relief
than a full zoning by-law amendment application. No change of use is proposed, nor is any
physical expansion or enlargement of the existing semi-detached house. The proposed
variances meet the four tests outlined in the Planning Act and detailed throughout this report. As
such, a minor variance is considered to be a more appropriate application than a zoning by-law
amendment to facilitate this proposal.

Approval of the requested variances will not set any undesirable precedents. As was outlined
above in the discussion of Official Plan considerations for the consent application, the proposed
lot areas and lot frontages for the severed and retained parcels are in keeping with the character
of the surrounding homes on Pine Street. The requested variances to permit a O metre interior
setback along the common party wall is also consistent with existing patterns of development in
the surrounding area. For example, the adjacent semi-detached homes at 150 and 152 Pine
Street are divided by a lot line along the common party wall, with a 0 metre interior setback.
Additionally, there are numerous townhouse buildings at 156, 158, 160, and 162 Pine Street
which are each divided along the common party wall with a 0 metre interior setback.

Given that the requested variances for reduced lot area, reduced lot frontages, and reduced
interior setbacks will permit lot dimensions and setbacks which are comparable to numerous
other existing lots on Pine Street, none of these variances will create any undesirable
precedents.

Recommended conditions have been provided for the Committee’s consideration and are

included as Exhibit A and Exhibit B to this report, for the minor variance and consent
respectively.
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The proposal meets the intent of the Official Plan, as the requested variances are compliant with
all applicable Official Plan policies and will not result in any negative impacts to adjacent
properties or to the neighbourhood.

2) The general intent and purpose of the Zoning By-Law are maintained

The subject property is zoned Urban Multi-Residential Zone 4 (URM4) in Kingston Zoning By-
Law Number 2022-62 (Exhibit F — Zoning By-Law Map). The URM4 zone permits residential
uses, but does not permit semi-detached houses. However, the existing semi-detached house
at 154 Pine Street is permitted as a legal non-conforming use.

The proposal requires a variance several provisions established in the URM4 zone. Details on
each of the requested variances and an assessment of how these variances maintain the intent
and purpose of the Kingston Zoning By-law are provided below:

Variance Number 1: Minimum Lot Area (Retained Lot)

By-Law Number 2022-62: Table 12.5.1.1
Requirement: 270 square metres
Proposed: 237.4 square metres
Variance Requested: 32.6 square metres

Variance Number 4: Minimum Lot Area (Severed Lot)
By-Law Number 2022-62: Table 12.5.1.1

Requirement: 270 square metres

Proposed: 143.8 square metres

Variance Requested: 126.2 square metres

Relief is requested from the minimum lot area requirement of 270 square metres to permit a lot
area of 237.4 square metres for the retained lot and an area of 142.8 square metres for the
severed lot. The intent of the minimum lot area requirement is to ensure that a property has
sufficient area to accommodate required setbacks, amenity area, access and to ensure overall
site functionality. As the property is developed as a semi-detached dwelling that currently
functions as two separate properties, the reduced lot area is not anticipated to affect the
functionality or enjoyment of either lot, which will continue to function as existing in terms of
access, amenity, and built form.

Variance Number 2: Minimum Lot Frontage (Retained Lot)
By-Law Number 2022-62: Table 12.5.1.2

Requirement: 18 metres

Proposed: 5.6 metres

Variance Requested: 12.4 metres

Variance Number 5: Minimum Lot Frontage (Severed Lot)

By-Law Number 2022-62: Table 12.5.1.2
Requirement: 18 metres
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Proposed: 3.8 metres
Variance Requested: 14.2 metres

Relief is requested to permit a lot frontage of 5.6 metres onto Pine Street for the retained lot and
a frontage of 3.8 metres onto Pine Street for the severed lot. The intent of the minimum lot
frontage is to provide separation between parcels, safe driveway separation, and a consistent
lot fabric throughout the neighbourhood. As discussed above, the reduced lot frontages would
not appear out of character with the surrounding area given that several other lots on Pine
Street have similarly small frontages. Considering that there is no driveway along the frontage of
154 Pine Street and that no parking spaces are provided on the property, reduction of the
frontages for the proposed retained and severed lots would not impact existing conditions on the
property in terms of vehicular access or parking.

Variance Number 3: Minimum Interior Setback (Retained Lot)
By-Law Number 2022-62: Table 12.5.1.7

Requirement: 3 metres

Proposed: 0 metres where a common party wall is located along a lot line
Variance Requested: 3 metres

Variance Number 6: Minimum Interior Setback (Severed Lot)

By-Law Number 2022-62: Table 12.5.1.7

Requirement: 3 metres

Proposed: 0 metres where a common party wall is located along a lot line
Variance Requested: 3 metres

The purpose of setback requirements from interior lot lines is to ensure that land uses are
appropriately separated from one another such that adjacent land uses are functional and do
not interfere with each other. However, for residential land uses such as semi-detached houses
and townhouses, the built form of these uses is designed so that the residential units are
developed directly against one another in a manner that each unit remains functional. As such,
in zones where semi-detached houses and townhouses are permitted, the zoning provisions
typically specify that a setback of 0 metres is permitted where the interior lot line is provided
along a common party.

These variances are only requested because semi-detached houses are not permitted uses
within the URM4 zone. Townhouses are permitted uses in the URM4 zone, and the URM4 zone
recognizes that townhouses are permitted to have an interior setback of 0 metres along a
common party wall. As semi-detached houses are not permitted in the URM4 zone, a minor
variance is required to approve an interior setback of 0 metres along a common party wall for a
semi-detached house. Although a variance is required for this technical reason, the general
intent of the zoning by-law is met. Semi-detached houses are designed in such a way that each
unit is independently functional and does not interfere with the other, despite the lack of
separation.
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For the reasons described above, the requested variances maintain the general intent and
purpose of the zoning by-law.

3) The variance is minor in nature

The variances are considered minor as this proposal is technical in nature and will not facilitate
any physical development involving the expansion or enlargement of the existing semi-detached
house. The requested variances are proposed solely to recognize the creation of a new lot line
along the common party wall of the existing semi-detached dwelling, as certain zoning
deficiencies are created by the addition of this new lot line. Given that both residential units
within the semi-detached dwelling at 154 Pine Street have historically functioned as separate
properties independent of one another, the proposed severance will simply provide separate
legal title for both halves of the existing dwelling. The purpose of the requested variances is
solely to provide relief from a few select provisions of the URM4 zone.

4) The variance is desirable for the appropriate development or use of the land, building
or structure

The requested variances are desirable and appropriate, as they would facilitate the creation of a
new lots within Kingston’s Urban Boundary which are already developed with a semi-detached
dwelling and fully serviced by municipal infrastructure. Given the fact that no physical
development is proposed as part of this application, approval of the requested variances would
facilitate an opportunity for infill development without creating any compatibility issues with the
character of the surrounding neighbourhood since there would be no external changes.
Providing each unit within the existing semi-detached house with separate legal title will create
opportunities for home ownership within the Urban Boundary. Allowing each semi-detached unit
to be conveyed separately will allow for the acquisition of these properties at a lower cost than
current conditions, in which both homes are part of a single landholding and must be purchased
together.

As such, the variance is considered to be a desirable and appropriate use of the land.

Technical Review: Circulated Departments and Agencies

Building Division Engineering Heritage Services

Finance Utilities Kingston Real Estate

Fire & Rescue Kingston Hydro Environment Division

Solid Waste Parks Development [ Canadian National Railways
Housing District Councillor [J Ministry of Transportation

[1 KEDCO Municipal Drainage [1 Parks of the St. Lawrence
[ CRCA [ KFL&A Health Unit [] Trans Northern Pipelines

[1 Parks Canada [ Eastern Ontario Power [1 CFB Kingston

[1 Hydro One [1 Enbridge Pipelines [1 TransCanada Pipelines

[1 Kingston Airport
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Technical Comments

The applications were circulated to external agencies and internal departments for their review
and comment and there were no comments or concerns raised that would preclude the
applications from moving forward. Any technical comments that are received after the publishing
of this report will be included as an addendum to the Committee of Adjustment Agenda.

Public Comments

At the time this report was finalized, no public comments have been received. Any public
comments received after the publishing of this report will be included as an addendum to the
Committee of Adjustment Agenda.

Previous or Concurrent Applications

There are no concurrent or relevant historic planning applications on the subject property.

Conclusion

The requested minor variance and consent applications are consistent with the Provincial Policy
Statement and conform with the general intent and purpose of both the City of Kingston Official
Plan and Kingston Zoning By-Law Number 2022-62. The requested minor variances are
desirable for the appropriate development or use of the land, building or structure and are minor
in nature. The proposed minor variance application meets all four tests under Subsection 45(1)
of the Planning Act and is being recommended for approval, subject to the proposed conditions.

The requested consent application has regard to the matters set out in subsection 51(24) of the
Planning Act and a plan of subdivision is not necessary for the proper and orderly development
of the property. As such, the requested consent application is recommended for provisional
approval.

Provisional approval of these applications will facilitate the proposed severance of the existing
semi-detached dwelling at 154 Pine Street along the common party wall and associated access
easement, and permit select zoning deficiencies that will be created by this proposed
severance. No physical development or exterior changes to the subject property is
contemplated.

Existing Policy/By-Law:

The proposed applications were reviewed against the policies of the Province of Ontario and
City of Kingston to ensure that the changes would be consistent with the Province’s and the
City’s vision of development. The following documents were assessed:

Provincial

Provincial Policy Statement, 2020
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Municipal

City of Kingston Official Plan

Kingston Zoning By-Law Number 2022-62

Notice Provisions:

A Committee of Adjustment Meeting is going to be held respecting this application on June 17,
2024 Pursuant to the requirements of the Planning Act, a notice of Statutory Public Meeting was
provided by advertisement in the form of signs posted on the subject site 14 days in advance of
the meeting. In addition, notices were sent by mail to a total number of 78 property owners
(according to the latest Assessment Roll) within 60 metres of the subject property and a
courtesy notice was placed in The Kingston Whig-Standard (Exhibit | — Public Notification Map).

Once a decision has been rendered by the Committee of Adjustment, a Notice of Decision will
be circulated in accordance with the provisions of the Planning Act.

Accessibility Considerations:

None

Financial Considerations:

None

Contacts:

Meghan Robidoux, Supervisor, Development Approvals 613-546-4291 extension 1256
Jacob Slevin, Planner, 613-546-4291 extension 2176

Other City of Kingston Staff Consulted:

None

Exhibits Attached:

Exhibit A Recommended Conditions — Minor Variance
Exhibit B Recommended Conditions — Consent
Exhibit C Key Map

Exhibit D Neighbourhood Context Map

Exhibit E Official Plan Map
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Exhibit F Zoning By-Law Map

Exhibit G Survey

Exhibit H Site Photos

Exhibit | Public Notification Map

Exhibit J Easement Sketch

Page 23 of 178



Exhibit A
Report Number COA-24-049

Recommended Conditions

The approval of minor variance application, File Number D13-045-2023, to permit a
reduced minimum lot area, reduced lot frontage, and reduced minimum interior setback
requirements for the proposed severed and retained parcels, shall be subject to the
following recommended conditions:

1.

Limitation

That the approved minor variance applies only to the severed and retained lots and
to the existing buildings as shown on the approved drawings attached to the notice
of decision.

No Adverse Impacts

The owner/applicant shall demonstrate to the satisfaction of the City that there are
no adverse impacts on neighbouring properties as a result of any modifications to
on-site grading or drainage.

Building Permit Application Requirements

The owner/applicant shall provide to the Building Services a copy of the decision of
the Committee of Adjustment, together with a copy of the approved drawings, when
they make application for a Building Permit.

The drawings submitted with the Building Permit application must, in the opinion of
the City, conform to the general intent and description of the approved drawing(s),
including any amendments and conditions approved by the Committee of
Adjustment, as stated in the decision. It must be noted that additional planning
approvals may be required should further zoning deficiencies be identified through
the Building Permit application process.

Standard Archaeological Condition

In the event that deeply buried or previously undiscovered archaeological deposits
are discovered in the course of development or site alteration, all work must
immediately cease and the site must be secured. The Archaeology Program Unit of
the Ministry of Citizenship and Multiculturalism (archaeology@ontario.ca) and City of
Kingston’s Planning Services (613-546-4291, extension 3180) must be immediately
contacted.

In the event that human remains are encountered, all work must immediately cease
and the site must be secured. The Kingston Police (613-549-4660), the Office of the
Chief Coroner as a part of the Ontario Ministry of the Solicitor General (1-877-991-
9959), the Archaeology Program Unit of the Ministry of Citizenship and
Multiculturalism (archaeology@ontario.ca), and City of Kingston’s Planning Services
(613-546-4291, extension 3180) must be immediately contacted.
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5. Approval of Consent Application (File Number D10-031-2023)

That the associated Consent Application (File Number D10-031-2023) is approved
and all attached conditions of approval are fulfilled.
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Recommended Conditions

The provisional approval of consent application, File Number D10-031-2023, to sever
the existing semi-detached dwelling at 154 Pine Street along the common party wall
and establish a new access easement over the retained lot in favour of the severed lot,
shall be subject to the following recommended conditions:

1.

Certificate of Official and Deadline

That all conditions are satisfied and the Certificate of Official be presented to the
Secretary-Treasurer, Committee of Adjustment for certification under Section
53(42) of the Planning Act, R.S.0. 1990 as amended, within two years of mailing
of this notice. We suggest that the Land Registry Office be consulted for
preapproval of the Certificate of Official to avoid delays.

The Certificate must be registered within two years from the issuance of the
certificate as required under Section 53(43) of the Planning Act, R.S.0. 1990, as
amended. A copy of the registered transfer certificate shall be provided to the
Secretary-Treasurer, Committee of Adjustment to complete the file.

Reference Plan

That a digital version of a Reference Plan be provided in a PDF and AutoCAD
Windows readable format on a compact disc (CD), USB memory stick or by email,
illustrating the severed parcel be prepared and presented to the Secretary-
Treasurer, Committee of Adjustment prior to the issuance of the Certificate of
Official.

Payment of Taxes

The owner/applicant shall contact the Tax Department at tax@cityofkingston.ca
and secure in writing from the Treasurer or the Manager of Taxation and Revenue,
proof of payment of current taxes and any special charges (not simply a copy of
the tax bill) required to be paid out and a statement of proof that is received and
shall be provided to the Secretary-Treasurer Committee of Adjustment, prior to the
issuance of the consent certificate. The owner/applicant must pay any outstanding
realty taxes and all local improvement charges levied against the property.

Standard Archaeological Condition

In the event that deeply buried or previously undiscovered archaeological deposits
are discovered in the course of development or site alteration, all work must
immediately cease and the site must be secured. The Archaeology Program Unit
of the Ministry of Citizenship and Multiculturalism (archaeology@ontario.ca) and
City of Kingston’s Planning Services (613-546-4291, extension 3180) must be
immediately contacted.

In the event that human remains are encountered, all work must immediately
cease and the site must be secured. The Kingston Police (613-549-4660), the
Office of the Chief Coroner as a part of the Ontario Ministry of the Solicitor General
(1-877-991-9959), the Archaeology Program Unit of the Ministry of Citizenship and
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Multiculturalism (archaeology@ontario.ca), and City of Kingston’s Planning
Services (613-546-4291, extension 3180) must be immediately contacted.

Civic Addressing

As this application creates a new property, the applicant will be required to submit
a D20 Civic Addressing application to obtain new addresses for the severed and
retained lots prior to receiving a Certificate of Official.

Separate Services

Prior to the issuance of a Certificate of Official it shall be necessary for the
applicant to provide and for Utilities Kingston to approve a drawing showing all
existing services and the mains they connect too, and the existing buildings and all
proposed and existing property lines.

Relocation of Common Party Wall on Second Floor

A portion of the centerline of the common party wall on the second floor is not
consistent with the centerline of the common party wall on the first floor. Prior to
issuance of the Certificate of Official, the applicant shall obtain a building permit
and relocate the common party wall on the second floor and ensure that the
common party wall maintains a consistent centerline on both floors of the semi-
detached house at 154 Pine Street.

Privacy Fence for Deck in Rear Yard

The property at 154 Pine Street contains an existing deck in the rear yard which
will be divided between the severed and retained lots. Properties developed with
semi-detached dwellings are permitted to have decks with a 0 metre interior
setback when such a deck is developed against a common party wall and a 1.5
metre tall common privacy fence is provided. Prior to the issuance of the
Certificate of Official, the applicant shall construct a common privacy fence for the
rear deck in accordance with Table 4.20.4 of the Kingston Zoning By-Law Number
2022-62.

Easement to be Registered on Title

Prior to the issuance of the Certificate of Official, the owner shall provide a draft
transfer easement for the City to review as it relates to the required access
easement over the retained parcel in favour of the severed parcel. The applicant
shall be required to register the proposed easements on title, as shown on the
approved drawing attached to the notice of decision.
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Figure 1: Frontal
view of the semi-
detached dwelling
at 154 Pine Street.

Figure 2: View of
the rear yard of
the subject
property. The yard
is developed with
an existing deck
and a walkway for
. access.
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City of Kingston
Report to Committee of Adjustment
Report Number COA-24-040
To: Chair and Members of the Committee of Adjustment
From: lan Clendening, Senior Planner
Date of Meeting: June 17, 2024
Application for: Minor Variance
File Number: D13-028-2024
Address: 322 Queen Street
District: District 11 - King’s Town
Owner: Cheng Myers
Applicant: Fotenn Consulting

Council Strategic Plan Alignment:

Theme: Policies & by-laws

Goal: 1.1 Promote increased supply and affordability of housing.
Executive Summary:

This report provides a recommendation to the Committee of Adjustment regarding an
application for minor variances for the property located at 322 Queen Street. The applicant is
proposing to allow for an increase in density (measured in units per hectare) to permit a total of
seven dwellings within the existing mixed-use building. Additional relief is sought to allow
reductions in the required parking and walkway standards.

The requested minor variances are consistent with the general intent and purpose of both the
City of Kingston Official Plan and Kingston Zoning By-Law Number 2022-62. The requested
minor variances are desirable for the appropriate development or use of the land, building or
structure and are minor in nature. As such, the proposed application meets all four tests under
Subsection 45(1) of the Planning Act and is recommended for approval.

Page 36 of 178



Report to Committee of Adjustment Report Number COA-24-040
June 17, 2024
Page 2 of 10
Recommendation:

That minor variance application, File Number D13-028-2024, for the property located at 322
Queen Street to allow permit a total of seven dwellings within the existing mixed-use building
and relief from certain parking requirements, be approved, as described below:

Variance Number 1: Maximum number of dwelling units per lot
By-Law Number 2022-62: Table 10.4.1.

Requirement: Maximum 123 units per net hectare
Proposed: Maximum 160 units per net hectare
Variance Requested: 37 units per net hectare

Variance Number 2: Required number of parking spaces
By-Law Number 2022-62: Table 7.1.1.

Requirement: 3 parking spaces

Proposed: 2 parking spaces

Variance Requested: 1 parking spaces;

Variance Number 3: Required number of visitor spaces
By-Law Number 2022-62: Table 7.1.1.

Requirement: 1 visitor spaces

Proposed: 0 visitor spaces

Variance Requested: 1 visitor spaces;

Variance Number 4: Required number of accessible spaces
By-Law Number 2022-62: Section 7.2.6.3.

Requirement: 1 Type A accessible space

Proposed: 1 Type B accessible space

Variance Requested: Type B versus Type A;

Variance Number 5: Walkway
By-Law Number 2022-62: 4.27.1.4

Requirement: The walkway must be separately delineated and measured distinctly
from a required driveway
Proposed: Notwithstanding 4.27.1.4, the walkway may overlap the required

driveway at a pinch point that is outside of any required parking space
Variance Requested: The walkway may overlap the driveway at pinch point; and

That approval of the application be subject to the conditions attached as Exhibit A
(Recommended Conditions) to Report Number COA-24-040.
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Authorizing Signatures:

lan Clendening, Senior Planner
In Consultation with the following Management of the Community Services Group:

Tim Park, Director, Planning Services
James Bar, Manager, Development Approvals
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Options/Discussion:

On March 26, 2024, a minor variance application was submitted by Fotenn Consulting, on
behalf of the owner, Cheng Myers, with respect to the property at 322 Queen Street which is
located in the City’s downtown core, situated approximately 35 metres east of Division Street
where extensive amenities exist to service the area residents. The variance is requested to
permit a total of seven dwellings within the existing mixed-use building and relief from certain
parking and walkway requirements. The conversion to allow the two additional units is
constrained to within the existing building and no modifications to the built form are
contemplated, however the applicant is proposing to create an outdoor green space/amenity
space which, although not required for a residential conversion within the Williamsville Zone 1,
would assist in providing additional outdoor space for the enjoyment of the residents.

In support of the application, the applicant has submitted the following:

e Site Plan (Exhibit F)

e Servicing and Stormwater Management Report
e Grading and Servicing Plan

e Survey

e Planning Justification Letter

All submission materials are available online through the Development and Services Hub
(DASH) at the following link, DASH, using “Look-up a Specific Address”. If there are multiple
addresses, search one address at a time, or submission materials may also be found by
searching the file number.

Site Characteristics

The subject property is located at 322 Queen Street which is situated on the south side of
Queen Street approximately 35 metres east of Division Street (Exhibit B — Key Map). The
property abuts a semi-detached home to the east, a mixed use building to the west, a daycare
facility to the north, on the opposite side of Queen Street, and the Princess Towers which abuts
the property’s south lot line (Exhibit C — Neighbourhood Context Map). The surrounding area is
characterized primarily by mixed residential and commercial uses, as well as main street
commercial uses along Division Street. The surrounding built form is characterized by building
heights generally ranging from one to four storeys.

The site is located in proximity to community facilities, employers, and open space uses
including McBurney Park. Commercial uses, including personal service uses, restaurants,
grocery and drug stores, are located within 600 metres of the site along Queen, Division and
Princess Street. Kingston Transit operates in proximity to the site, with Transit Routes 2 and 18
running along Division and Route 4 on Princess Street. Both streets also offer Express routes
with route 701 and 702 operating along Division Street, and 501 and 502 on Princess Street.
The site is within 130 metres of transit stops on Division Street and, 190 metres from a stop on
Princess Street.
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The subject property is designated Central Business District in the Official Plan (Exhibit D —
Official Plan Map) and zoned Downtown Zone 1 (DT1) in Kingston Zoning By-Law Number
2022-62 (Exhibit E — Zoning By-Law Map).

Provincial Policy Statement

In addition to the four tests of a minor variance detailed below, Subsection 3(5) of the Planning
Act requires that a decision in respect of the exercise of any authority that affects a planning
matter shall be consistent with the Provincial Policy Statement (the PPS). The PPS provides
policy direction on matters of provincial interest related to land use planning and development
which are complemented by local policies addressing local interests. The application being
considered is site specific to accommodate a specific proposal and does not involve any major
policy considerations and as such, the proposal conforms to and is consistent with the PPS.

Minor Variance Application

The review of an application for minor variance(s) is not a simple mathematical calculation, but
rather a detailed assessment of whether the variance(s) requested, both separately and
together, meet the four tests of a minor variance outlined in Subsection 45(1) of the Planning
Act. The following provides this review:

1) The general intent and purpose of the Official Plan are maintained

The subject property is designated Central Business District in the City of Kingston Official Plan
(Exhibit D — Official Plan Map).

In considering whether this proposed variance is desirable, the Committee of Adjustment will
have regard to the nine requirements included in Section 9.5.19 of the Official Plan.

The proposed development meets the intent of the City’s Strategic Policy Direction by
intensifying lands within the serviced urban area making better use of investments in
infrastructure and public amenities. The additional density affords only two additional units,
which would be within the confines of the existing building. No modifications are proposed to the
existing built form on the subject property which ensures that there will be no impact on the
character of the surrounding area, or other adverse impacts which may result from density
increases which are inconsistent with the surrounding area.

The proposal meets the intent of the Official Plan, as the proposed increased density and
reductions in parking requirements is consistent the surrounding built form. Despite the
increased number of units, access and parking remains sufficient for the limited number of units
within a walkable area and will not result in any negative impacts to adjacent properties or to the
neighbourhood.

Having regard for the above, the impact of the variances are expected to be minor and would
not create an undesirable precedent for the area with the application most appropriately
addressed through a Minor Variance rather than a Zoning By-law Amendment. Recommended
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conditions have been provided for the Committee’s consideration and are included as Exhibit A
to this report.

2) The general intent and purpose of the Zoning By-Law are maintained

The subject property is zoned Downtown Zone 1 (DT1) in Kingston Zoning By-Law Number
2022-62 (Exhibit E — Zoning By-Law Map). The DT1 zone permits a mixed-use building subject
to various regulations including those related to density and parking.

The proposal requires a variance to provisions within Section 10.4, regulating development
within the Downtown Zone 1 (DT1) zone, and Sections 7 and 4, regulating parking and the
provision of walkways, as outlined below.

Variance Number 1: Maximum number of dwelling units per lot
By-Law Number 2022-62: Table 10.4.1.

Requirement: Maximum 123 units per net hectare
Proposed: Maximum 160 units per net hectare
Variance Requested: 37 units per net hectare

Regarding the variances proposed to allow for a greater density identified in Variance 1, it is the
intent of the Zoning By-law to ensure that growth within this area does not overburden the
available infrastructure and that sites within the DT1 zone are not over-development.

The proposed variance is consistent with the zoning by-law as the increase will take the
maximum number of units allowed on the site from 5 to 7 which would not adversely affect the
servicing of the site or the ability of the surrounding infrastructure to accommodate the
development. Utilities Kingston has reviewed the application and have not identified any
concerns in regards to available capacity to service the proposed development. As no change is
proposed in regards to the built form, the additional density maintains the intent of the by-law to
ensure sites are not over-developed.

Variance Number 2: Required number of parking spaces
By-Law Number 2022-62: Table 7.1.1.

Requirement: 3 parking spaces

Proposed: 2 parking spaces

Variance Requested: 1 parking spaces;

Variance Number 3: Required number of visitor spaces
By-Law Number 2022-62: Table 7.1.1.

Requirement: 1 visitor spaces

Proposed: 0 visitor spaces

Variance Requested: 1 visitor spaces;

Variance Number 4: Required number of accessible spaces
By-Law Number 2022-62: Section 7.2.6.3.
Requirement: 1 Type A accessible space
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Proposed: 1 Type B accessible space
Variance Requested: Type B versus Type A;

Regarding the variances proposed to allow for relief and variation to the parking requirements
identified in Variances 2, 3, and 4, it is the intent of the Zoning By-law to ensure that sites are
appropriately serviced to accommodate the vehicles anticipated for the intended use.

The variance to reduce the parking requirements is consistent with the intent of the zoning by-
law as both residents and visitors are more likely to use alternative forms of transportation when
accessing this site given the highly walkable character of the area which is defined by its
proximity to amenities and services as well as access to public transit. For those using the
private automobile, extensive paid parking opportunities exist within the area which also hosts
Communauto car-sharing vehicles which is a private enterprise which provides an option for
individuals to choose the short-term rental of a vehicle as opposed to ownership and associated
responsibility for the storage of a vehicle. While the applicant proposes to provide a Type B
accessible space rather than a Type A, the slightly narrower parking space would be continue to
be serviced by a walkway and would remain fully compliant with accessible legislation and
represents an improvement over the existing situation fulfilling the intent of the by-law to ensure
a built form which allows a greater degree of participation for those with accessibility issues.

Variance Number 5: Walkway
By-Law Number 2022-62: 4.27.1.4

Requirement: The walkway must be separately delineated and measured distinctly
from a required driveway
Proposed: Notwithstanding 4.27.1.4, the walkway may overlap the required

driveway at a pinch point that is outside of any required parking space
Variance Requested: The walkway may overlap the driveway at pinch point;

The intent of the City’s walkway provisions of the by-law are to ensure that emergency access
can be afforded to the residential units and to ensure that the walkway is not obstructed by
parked vehicles within the driveway area. The proposed development plan allocates parking to
the rear of the property which is accessed by a four meter wide drive aisle between the building
on the subject lands and the abutting property which hosts a building flanking the west side of
the drive aisle. The four metre distance is insufficient to accommodate both the three metre wide
driveway and a 1.2 metre wide walkway and as such a minor overlap of the two features will
ensure sufficient access for both pedestrians and vehicles. As the parking area only
accommodates two parking spaces, opportunities for conflict is minimal.

Both the Building Department and Fire & Emergency Services Department have been
consulted. There are no concerns with the proposed access under the Ontario Building Code
nor from an emergency services access perspective. The site is anticipated to function with safe
and unimpeded access for both pedestrians and vehicles to the rear unit given that the drive
aisle is not intended to function as a parking space, and, subject to approval, staff have
recommended a condition to the variance be the placement of no-parking signage to further
discourage this behaviour.
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The requested variance maintains the general intent and purpose of the zoning by-law

3) The variance is minor in nature

The variance is considered minor as the additional homes do not require any exterior
modification to the building which could have an impact on the built form. The parking relief is
not anticipated to have any adverse impact given that this is a highly walkable area with
extensive public transit opportunities.

4) The variance is desirable for the appropriate development or use of the land, building
or structure

The relief sought is appropriate for the mixed use intent of the area by accommodating two
additional homes within the existing built form which is not anticipated to cause any off-site
impacts. The parking remains appropriate for the intended residential use, given the services in
the area.

The variance is desirable and appropriate use of the land.

Technical Review: Circulated Departments and Agencies

Building Services Engineering Heritage Services

[ Finance Utilities Kingston [ Real Estate

[1 Fire & Rescue Kingston Hydro Environment Division

Solid Waste Parks Development [ Canadian National Railways
[1 Housing District Councillor [1 Ministry of Transportation

[1 KEDCO Municipal Drainage [1 Parks of the St. Lawrence
[ CRCA [ KFL&A Health Unit [] Trans Northern Pipelines

[] Parks Canada [] Eastern Ontario Power [J CFB Kingston

[1 Hydro One [1 Enbridge Pipelines [1 TransCanada Pipelines

[1 Kingston Airport

Technical Comments

This application was circulated to external agencies and internal departments for their review
and comment and there were no comments or concerns raised that would preclude this
application from moving forward. Any technical comments that are received after the publishing
of this report will be included as an addendum to the Committee of Adjustment Agenda.

Public Comments

At the time this report was finalized, no comments had been received. Any public comments
received after the publishing of this report will be included as an addendum to the Committee of
Adjustment Agenda.

Page 43 of 178



Report to Committee of Adjustment Report Number COA-24-040
June 17, 2024
Page 9 of 10
Previous or Concurrent Applications
There are no concurrent or relevant historic planning applications on the subject property.
Conclusion

The requested variance(s) maintain(s) the general intent and purpose of both the City of
Kingston Official Plan and Kingston Zoning By-Law Number 2022-62. The proposal is desirable
for the appropriate development or use of the land, building or structure and the requested
variance(s) are minor in nature. As such, the proposed application meets all four tests under
Subsection 45(1) of the Planning Act and the application is being recommended for approval,
subject to the proposed conditions.

Approval of this application will allow for gentle intensification of a fully serviced lot within the
downtown core with is situated within walking distance to extensive amenities and public transit
opportunities.

Existing Policy/By-Law:

The proposed application was reviewed against the policies of the Province of Ontario and City
of Kingston to ensure that the changes would be consistent with the Province’s and the City’s
vision of development. The following documents were assessed:

Provincial

Provincial Policy Statement, 2020
Municipal

City of Kingston Official Plan

Kingston Zoning By-Law Number 2022-62
Notice Provisions:

A Committee of Adjustment Meeting is going to be held respecting this application on June 17,
2024 Pursuant to the requirements of the Planning Act, a notice of Statutory Public Meeting was
provided by advertisement in the form of signs posted on the subject site 10 days in advance of
the meeting. In addition, notices were sent by mail to a total number of 39 property owners
(according to the latest Assessment Roll) within 60 metres of the subject property and a
courtesy notice was placed in The Kingston Whig-Standard (Exhibit H — Public Notification
Map).

Once a decision has been rendered by the Committee of Adjustment, a Notice of Decision will
be circulated in accordance with the provisions of the Planning Act.
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Accessibility Considerations:

None

Financial Considerations:

None

Contacts:

James Bar, Manager, Development Approvals, 613-546-4291 extension 3213

lan Clendening, Senior Planner, 613-546-4291 extension 3126

Other City of Kingston Staff Consulted:

None

Exhibits Attached:

Exhibit A
Exhibit B
Exhibit C
Exhibit D
Exhibit E
Exhibit F
Exhibit G

Exhibit H

Recommended Conditions

Key Map

Neighbourhood Context Map (2022)
Official Plan Map

Zoning By-Law Map

Site Plan

Site Photos

Public Notification Map
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Recommended Conditions

The approval of minor variance application, File Number D13-028-2024, to permit the
increase in density and variations in parking and walkway requirements, shall be subject
to the following recommended conditions:

1.

Limitation

That the approved minor variance applies only to the existing building and
associated lot configuration as shown on the approved drawings attached to the
notice of decision.

No Adverse Impacts

The owner/applicant shall demonstrate to the satisfaction of the City that there are
no adverse impacts on neighbouring properties as a result of any modifications to
on-site grading or drainage.

Building Permit Application Requirements

The owner/applicant shall provide to the Building Services a copy of the decision of
the Committee of Adjustment, together with a copy of the approved drawings, when
they make application for a Building Permit.

The drawings submitted with the Building Permit application must, in the opinion of
the City, conform to the general intent and description of the approved drawing(s),
including any amendments and conditions approved by the Committee of
Adjustment, as stated in the decision. It must be noted that additional planning
approvals may be required should further zoning deficiencies be identified through
the Building Permit application process.

Standard Archaeological Condition

In the event that deeply buried or previously undiscovered archaeological deposits
are discovered in the course of development or site alteration, all work must
immediately cease and the site must be secured. The Archaeology Program Unit of
the Ministry of Citizenship and Multiculturalism (archaeology@ontario.ca) and City of
Kingston’s Planning Services (613-546-4291, extension 3180) must be immediately
contacted.

In the event that human remains are encountered, all work must immediately cease
and the site must be secured. The Kingston Police (613-549-4660), the Office of the
Chief Coroner as a part of the Ontario Ministry of the Solicitor General (1-877-991-
9959), the Archaeology Program Unit of the Ministry of Citizenship and
Multiculturalism (archaeology@ontario.ca), and City of Kingston’s Planning Services
(613-546-4291, extension 3180) must be immediately contacted.
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5. Parking Signage

The Owner shall provide, install, and maintain “No Parking” signage along the
driveway leading to the rear parking area to ensure the required walkway providing
access to the second residential unit remains unobstructed, to the satisfaction of
Planning Services staff.

6. Noise Study

The applicant shall submit a noise study to address potential impacts on the
proposed development due to stationary and/or transportation noise sources in the
vicinity, if new stationary noise sources are proposed as part of the development the
study will have to address potential impacts on sensitive land uses and/or lands
zoned for sensitive land uses in the vicinity due to stationary noise sources
associated with the development, to the satisfaction of Planning Services. The study
is to be prepared by a qualified individual with experience in environmental acoustics
and is to demonstrate compliance with NPC-300 and completed to the satisfaction of
the City prior to the issuance of any building permit which relies upon this Decision
for relief from the Zoning By-law.

Page 47 of 178



Exhibit B
Report Number COA-24-040

ﬁ Committee of Adjustment
INGSTON Key Map
K/ Address: 322 Queen Street

Planming  File Number: D13-028-2024
anning  pronared On: Mar-28-2024
Services

[ Lands Subject to Minor Variance

1S paliv

U niv,érsity Ave

‘185 |
183 | If'

g\ \
< o112 /
E- - - __:-_-: :'I
% = | / | T
i 181 I'I \ 304 .I i | |';
@\ /| L1302/ 300/ 206
f h | L
] |
306 | |
399 /
397 |

[ 174
Prepared By: lchu |
‘repared On: Mar-28-2024 172




Planning
Services

Committee of Adjustment
Neighbourhood Context

Address: 322 Queen Street
File Number: D13-028-2024
Prepared On: Mar-28-2024

Exhibit C
ort Number COA-24-040

L._1Subject Lands
[ Property Boundaries
' _ ,Proposed Parcels




Exhibit D
Report Number COA-24-040

Planning
Services

Prepared By: Ichu
Prepared On: Mar-28-2024 172

Committee of Adjustment

Official Plan, Existing Land Use
Address: 322 Queen Street
File Number: D13-028-2024
Prepared On: Mar-28-2024

[ Subject Lands

B CENTRAL BUSINESS DISTRICT

I MAIN STREET COMMERCIAL
RESIDENTIAL

1811/2

174




Exhibit E

Report Number COA-24-040

ﬁ Committee of Adjustment
T Existing Zonin

_—~=—— Kingston Zoning By-Law 2022-62

Planning  Address: 322 Queen Street

Services File Number: D13-028-2024
Prepared On: Mar-28-2024

[ Subject Lands
Schedule 1 Zoning Map

Zone

[ Not Subject to the Kingston Zoning By-law

Schedule E - Exception Overlay
[ ] Legacy Exceptions (LXXX)
[ Exceptions (EXXX)

Schedule F - Holding Overlay
) HoldingOverlay (HXXX)

185
" 183

Refer to/
By-Law 96-259

308

397

16 24

e Metres

1:750




Exhibit F
Report Number COA-24-040

SITE INFORMATION
ZDNING
~ 322
- TR QUEEN STREET
= e,
P S— [ KINGSTON
Eag ——
e P
= SETBACKS  F.¥. WEY.  ESY.
W 15msem  om Congept Plan
(A ,\\\\‘ \\\\‘\\\\‘\ . ¥
- ‘“" TOTAL BUILDING ARES
Wy Enising Buidings:
%ﬂur
7y LOT COVERAGE MiN M ENSITHG
5 S0% 100% L)
) ‘.\\\I\\ NUMBER: OF CWELLING
Oy B \\ UNITS PERLOT MAK  EXSITHG
é— \\‘\;‘.\ TZBuwh=8 150ph=T
gﬁ \:\‘:\'\ PARHING Raguired:  Provided:
& -2\ Fresiderlid: 1 Fl
Q NIJ '.""' sdor: [} a
.\\:‘\\ Car-shara; n a LEGEND
kq % B \\:\ y aé’% EE PARKING Fisgured:  Providod: Bl esrvosuon
i, o] sestrary mivec
REGISTRAR 3\ /...... | COMPILED =02, {:‘;LA N o R
:‘\I' R ity AMENITY AREA FEQUIRED PROVIDED e
B\ '1:'.-.‘ 0 m2 pu 1575 m2 and 16mg PRIPERTE BOLAR T
AR '@ WL B
NOTES
1. The base plan ilot lines, existing rends ard suroundng
anas) ks based on the City's Opaen Data and serlal images, The
wte area & w‘]aﬂll‘.ﬂ.’ﬂ all i maens o noed o be
carfrmed by & lgal suroey.
o1 REVISION o402z TS
Mo, REVISION DATE BY
CLIENT
CAM MACDOUGALL
Planning +Design
O EIHOH OR. TN
e ALES o
LML =3

Page 52 of 178



Exhibit F
Report Number COA-24-040

s TOPOGRAPHIC SURVEY of
[T ALL of LOT 27, REGISTRAR'S
—— COMFILED PLAN No. 1642

hhhh e CITY of KINGSTON
; Tom——s COUNTY of FRONTENAC

e SCALE=T:700
2rarm G 2 4 £ L] |Grratran.

—2028—

T — DEFTANCES ARE ORSUND AND CAV BE CONVERTYR TO SRID BY
. MUTFPLITVG BT TR CEMINMIT SOLLE FACTOR OF O0GIT0L

1
L
i

[
i
E’I!!

;
ii

LT
i
Bl
i
il

i
;

|
i

/ 26 Loy 1 G
3; f - iz P OF SUREY ASLATRS 10 4L FLN STRMTSSRW
“ - Copy Py s 80| puamar Gt | ke e PO | P e
person may sopy reproduos, | | Embassed udth
Foal® HOPKINS CHITTY

s e gt witho e LAND SEH;Q'IE'RS Ne.

|:|'-f wriflen porminsion of Hopling [ ._...‘,-ﬁf."";’ﬁi'm
e Chitly Laned wors Ime. TEI OGARDIVERS ROD, SUITE AR PROINCT Mo BOLI-D4PT

Page 53 of 178



Exhibit G
Report Number COA-24-040

Site Photos

View from Queen Street looking south towards subject property

Image Courtesy of Google Streetview

View from Queen Street looking towards driveway & proposed walkway

Ige Courtesy of Google\Streetvie
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City of Kingston
Report to Committee of Adjustment
Report Number COA-24-051
To: Chair and Members of the Committee of Adjustment
From: Lindsay Sthamann, Intermediate Planner
Date of Meeting: June 17, 2024
Application for: Minor Variance
File Number: D13-017-2024
Address: 70 Railway Street
District: 11 - King’s Town
Owner: NORTH SOUTHALL INC
Applicant: Bel-Con Design-Builders Ltd.

Council Strategic Plan Alignment:

Theme: Regulatory & compliance

Goal: See above
Executive Summary:

This report provides a recommendation to the Committee of Adjustment regarding an
application for minor variance for the property located at 70 Railway Street. The applicant is
proposing to reduce the minimum rear yard setback from 15 metres to 3 metres to
accommodate four shipping container accessory buildings on the southwest corner of the lot.
The containers are to be used for storage for the existing industrial use and a 3 metre wide
planting strip is proposed between the shipping containers and south lot line to provide a
landscaping buffer as mitigation.

The requested minor variance is consistent with the general intent and purpose of both the City

of Kingston Official Plan and Kingston Zoning By-Law Number 2022-62. The requested minor
variance is desirable for the appropriate development or use of the land, building or structure
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and is minor in nature. As such, the proposed application meets all four tests under Subsection
45(1) of the Planning Act and is recommended for approval.

Recommendation:

That minor variance application, File Number D13-017-2024, for the property located at 70
Railway Street to reduce the minimum rear yard setback from 15 metres to 3 metres to
accommodate four shipping container accessory buildings on the southwest corner of the lot, be
approved, as described below:

Variance Number 1:

By-Law Number 2022-62: Section 16.3.2.3
Requirement: 15 metres
Proposed: 3 metres

Variance Requested: 12 metres; and

That approval of the application be subject to the conditions attached as Exhibit A
(Recommended Conditions) to Report Number COA-24-051.
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Authorizing Signatures:

Lindsay Sthamann, Intermediate
Planner

In Consultation with the following Management of the Community Services Group:

Tim Park, Director, Planning Services
James Bar, Manager, Development Approvals
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Options/Discussion:

On April 10, 2024, a minor variance application was submitted by Bel-Con Design-Builders Ltd.,
on behalf of the owner, North Southall Inc, with respect to the property located at 70 Railway
Street. The variance is requested to reduce the minimum rear yard setback from 15 metres to 3
metres to accommodate 4 shipping container accessory buildings in the southwest corner of the
lot.

In support of the application, the applicant has submitted the following:

e Site Plan (Exhibit G)
e Survey (Exhibit H)

e Cover Letter

e Owner’s Authorization

All submission materials are available online through the Development and Services Hub
(DASH) at the following link, DASH, using “Look-up a Specific Address”. If there are multiple
addresses, search one address at a time, or submission materials may also be found by
searching the file number.

Site Characteristics

The subject property is located at 70 Railway Street (Exhibit B — Key Map). The property abuts
other employment lands to the west, north, and east. The southern property lines abuts
residential zoned land that contains an existing townhouse development (Exhibit C —
Neighbourhood Context Map).

The subject property consists of an existing light-industrial use, known as SnapCab Canada
which manufactures modular office furniture and pods. The use is contained within an existing
3000 square metre single-storey industrial building. Some shipping containers are periodically
stored in this area of the subject property and have been for several years. This application is to
recognize the location in terms of the existing zoning by-law as part of an active site plan
modification application that also contemplates an addition to the existing building on the
northern portion of the property.

The subject property is designated General Industrial in the Official Plan (Exhibit D — Official
Plan Map) and zoned General Industrial (M2) in Kingston Zoning By-Law Number 2022-62
(Exhibit E — Zoning By-Law Map).

Provincial Policy Statement

In addition to the four tests of a minor variance detailed below, Subsection 3(5) of the Planning
Act requires that a decision in respect of the exercise of any authority that affects a planning
matter shall be consistent with the Provincial Policy Statement (the PPS). The PPS provides
policy direction on matters of provincial interest related to land use planning and development
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which are complemented by local policies addressing local interests. The application being
considered is site specific to accommodate a specific proposal and does not involve any major
policy considerations and as such, the proposal conforms to and is consistent with the PPS.

Minor Variance Application

The review of an application for minor variance(s) is not a simple mathematical calculation, but
rather a detailed assessment of whether the variance(s) requested, both separately and
together, meet the four tests of a minor variance outlined in Subsection 45(1) of the Planning
Act. The following provides this review:

The general intent and purpose of the Official Plan are maintained

The subject property is designated General Industrial in the City of Kingston Official Plan
(Exhibit D — Official Plan Map). The General Industrial designation is an employment area
intended to provide convenient locations for manufacturing, wholesale trade, construction,
transportation, storage, communications, utilities, and similar uses. The existing industrial use
complies with the permitted uses in the General Industrial designation.

In considering whether this proposed variance is desirable, the Committee of Adjustment will
have regard to the nine requirements included in Section 9.5.19 of the Official Plan. The
Strategic Policy Direction of the Official Plan includes policies regarding economic development.
The goal is to protect and support a strong and diversified economic base within the City to
provide jobs for its citizens and new opportunities for investment within Kingston in a manner
that achieves compatible development and land use without generating negative impacts or
adverse effects. The proposed minor variance will support the expansion of an existing business
in the City’s employment area and aligns with the policies of the City’s strategic policy direction.

The proposed location of the shipping containers is expected to be compatible with the
surrounding land uses. The containers are to be setback approximately 9.5 metres from Patrick
Street and screened from view from the street by existing landscaping and an existing fence.
Along the south side of the lot, between the proposed containers and the lot line, a 3 metre wide
planting strip is proposed as a mitigation measure to screen the containers from view of the
neighbouring residential uses. The planting strip will meet the zoning definition, “used for the
sole purpose of planting a row of trees or a continuous hedgerow of evergreens or shrubs and
may include supplementary planting of ornamental shrubs, flowering shrubs, flower beds or a
combination thereof” and is to be secured through condition of the minor variance and the
ongoing Site Plan Control modification application. The residential uses are further buffered by
an existing drive aisle that is located between the location of the shipping containers and the
townhouses. The containers are to be used for storage and are not anticipated to generate any
additional noise or privacy concerns.

The ability of the site to function in an appropriate manner in terms of access, parking for
vehicles and bicycles is not anticipate dot be affected by the proposed variance. The proposed 3
metre setback allows the shipping containers to be placed out of the way of the existing parking,
drive aisle, and loading area. Site functionality will be furthered review through the Site Plan
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Control modification process. The subject property is not heritage designated or adjacent to any
heritage properties. It is adequately serviced by municipal water and sewer services and the

proposed accessory buildings will not be connected to any services. A zoning amendment is not
required to address the reduced setback and conditions are proposed in Exhibit A of this report.

The proposal meets the intent of the Official Plan, as the proposed reduced rear yard setback is
not anticipated to result in any negative impacts to adjacent properties or to the neighbourhood.

The general intent and purpose of the Zoning By-Law are maintained

The subject property is zoned General Industrial (M2) in Kingston Zoning By-Law Number 2022-
62 (Exhibit E — Zoning By-Law Map). The M2 zone permits the light industrial use including any
associated accessory structures.

The proposal requires a variance to Section 16.3.2.3. This section requires that whenever a rear
lot line in the M2 zone abuts a lot in any zone other than an employment zone the required rear
minimum setback is increased from the standard 7.5 metres found in Table 16.3.1 to 15 metres.
The intent of this provision is that sensitive (non-employment) uses are sufficiently distanced
from employment uses to ensure compatibility between the land uses.

Variance Number 1: Minimum Rear Yard setback
By-Law Number 2022-62: Section 16.3.2.3
Requirement: 15 metres

Proposed: 3 metres

Variance Requested: 12 metres;

The proposed minor variance complies with the intent of the zoning provision as compatibility
has been addressed through alternative methods. First, the applicant has proposed a 3 metre
wide planting strip in accordance with the planting strip provisions in the by-law. The strip will
contain a continuous row of trees, hedgerows, or evergreens to a minimum height of 1.5 metres.
This will provide visual and noise mitigation for the residential use to the south. The planting
strip is a recommended condition of the minor variance and can be secured through the active
site plan application. Second, the variance applies to accessory structures that are intended to
be used for storage and accessed infrequently. They shipping containers are not anticipated to
generate noise, emissions, or light spillover. And third, the existing lot fabric in this area included
a 20 metre wide parcel of land between the subject property and the residential property to the
south. This middle parcel belongs to the City and is being leased for use as a drive aisle to
access the residential property. The width of the middle parcel exceeds the 15 metre setback
that is required in the M2 zone and when combined with the proposed 3 metre setback on the
subject property an adequate separation distance is achieved.

The requested variance maintains the general intent and purpose of the zoning by-law.
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The variance is minor in nature

The variance is considered minor as no adverse effects are anticipated as a result of the
variance. The existing industrial building at 70 Railway was built prior to adoption of Zoning By-
law 2022-62 and was built much closer to the rear lot line than the current bylaw would permit.
The proposed location of the shipping containers make use of the existing layout of the site. If
the containers were to be placed in accordance with the 15 metre setback they would need to
be located in the existing parking and drive aisle area which would disrupt the functionality of the
site. The variance is also minor in nature as it will apply only to the four shipping container
accessory buildings and not to any expansion of the primary building. The shipping containers
are proposed to be used as storage and accessed infrequently. As shown in Exhibit G — Site
Plan the proposed addition to the primary industrial building is to be located on the norther
portion of the site, a sufficient distance from the residential use, and in compliance with all zone
provisions.

The variance is desirable for the appropriate development or use of the land, building or
structure

The proposed variance will help facilitate the moderate intensification of the existing industrial
property to permit expansion of the existing business. The majority of their proposed expansion
complies with all provisions of the zoning by-law and just the location of the four shipping
containers requires relief through the proposed minor variance. In accordance with the City of
Kingston Strategic Policy Direction, it is desirable to facilitate the continued growth of the
business making better use of underutilized employment lands within the urban boundary. The
minor nature of the variance and the proposed mitigation measures support compatibility with
the nearby residential use and therefore the variance is desirable and appropriate use of the
land.

Technical Review: Circulated Departments and Agencies

Building Services Engineering Heritage Services

[1 Finance Utilities Kingston [1 Real Estate

[1 Fire & Rescue Kingston Hydro Environment Division

Solid Waste Parks Development [1 Canadian National Railways
[] Housing District Councillor [ Ministry of Transportation

[ KEDCO Municipal Drainage [1 Parks of the St. Lawrence
[1 CRCA [ KFL&A Health Unit [] Trans Northern Pipelines
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Building Services Engineering Heritage Services
[1 Parks Canada [ Eastern Ontario Power [1 CFB Kingston
[1 Hydro One [1 Enbridge Pipelines [I TransCanada Pipelines

[1 Kingston Airport
Technical Comments

This application was circulated to external agencies and internal departments for their review
and comment and there were no comments or concerns raised that would preclude this
application from moving forward. Any technical comments that are received after the publishing
of this report will be included as an addendum to the Committee of Adjustment Agenda.

Public Comments

At the time this report was finalized, no public comments have been received. Any public
comments received after the publishing of this report will be included as an addendum to the
Committee of Adjustment Agenda.

Previous or Concurrent Applications

The property is currently subject to a site plan modification application (D11-010-2023) to
construct an addition to the existing building with modifications to the parking area and loading
zones.

Conclusion

The requested variance(s) maintain(s) the general intent and purpose of both the City of
Kingston Official Plan and Kingston Zoning By-Law Number 2022-62. The proposal is desirable
for the appropriate development or use of the land, building or structure and the requested
variance(s) is minor in nature. As such, the proposed application meets all four tests under
Subsection 45(1) of the Planning Act and the application is being recommended for approval,
subject to the proposed conditions.

Approval of this application will reduce the rear yard setback from 15 metres to 3 metres to
enable the placement of four shipping container accessory buildings in the southwest corner of
the lot.

Existing Policy/By-Law:

The proposed application was reviewed against the policies of the Province of Ontario and City
of Kingston to ensure that the changes would be consistent with the Province’s and the City’s
vision of development. The following documents were assessed:
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Provincial

Provincial Policy Statement, 2020

Municipal

City of Kingston Official Plan

Kingston Zoning By-Law Number 2022-62

Notice Provisions:

A Committee of Adjustment Meeting is going to be held respecting this application on May 17,
2024 Pursuant to the requirements of the Planning Act, a notice of Statutory Public Meeting was
provided by advertisement in the form of signs posted on the subject site 10 days in advance of
the meeting. In addition, notices were sent by mail to a total number of 15 property owners
(according to the latest Assessment Roll) within 60 metres of the subject property and a
courtesy notice was placed in The Kingston Whig-Standard (Exhibit F — Public Notification Map).

Once a decision has been rendered by the Committee of Adjustment, a Notice of Decision will
be circulated in accordance with the provisions of the Planning Act.

Accessibility Considerations:

None

Financial Considerations:

None

Contacts:

James Bar, Manager, Development Approvals, 613-546-4291 extension 3213
Lindsay Sthamann, Intermediate Planner, 613-546-4291 extension 3287
Other City of Kingston Staff Consulted:

None

Exhibits Attached:

Exhibit A Recommended Conditions

Exhibit B Key Map

Exhibit C Neighbourhood Context Map (2022)
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Exhibit D Official Plan Map

Exhibit E Zoning By-Law Map

Exhibit F Public Notification Map

Exhibit G Site Plan

Exhibit H Survey

Exhibit | Site Visit Photos
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Recommended Conditions

The approval of minor variance application, File Number D13-017-2024, to reduce the
minimum rear yard setback from 15 meters to 3 meters for 4 accessory structures in the
southwest portion of the lot, shall be subject to the following recommended conditions:

1. Limitation

That the approved minor variance applies only to the 4 shipping container accessory
structures at 70 Railway Street as shown on the drawings attached to the notice of
decision. It does not permit the reduction of the rear yard setback for any other
structures on the lot.

2. Grading Plan

A grading plan prepared by a qualified professional to the satisfaction of the City will
be required to show existing and proposed grading of the shipping containers to
ensure there will be no negative impact to the drainage on this property and
neighbouring properties as a result of any modifications to on-site grading or
drainage.

3. Building Permit Application Requirements

The owner/applicant shall provide to the Building Services a copy of the decision of
the Committee of Adjustment, together with a copy of the approved drawings, when
they make application for a Building Permit.

The drawings submitted with the Building Permit application must, in the opinion of
the City, conform to the general intent and description of the approved drawing(s),
including any amendments and conditions approved by the Committee of
Adjustment, as stated in the decision. It must be noted that additional planning
approvals may be required should further zoning deficiencies be identified through
the Building Permit application process.

4. Standard Archaeological Condition

In the event that deeply buried or previously undiscovered archaeological deposits
are discovered in the course of development or site alteration, all work must
immediately cease and the site must be secured. The Archaeology Program Unit of
the Ministry of Citizenship and Multiculturalism (archaeology@ontario.ca) and City
of Kingston’s Planning Services (613-546-4291, extension 3180) must be
immediately contacted.

In the event that human remains are encountered, all work must immediately cease
and the site must be secured. The Kingston Police (613-549-4660), the Office of the
Chief Coroner as a part of the Ontario Ministry of the Solicitor General (1-877-991-
9959), the Archaeology Program Unit of the Ministry of Citizenship and
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Multiculturalism (archaeology@ontario.ca), and City of Kingston’s Planning Services
(613-546-4291, extension 3180) must be immediately contacted.

5. Landscaping Strip

A 3 metre wide planting strip will be required along the portion of the lot that abuts
the proposed accessory structures as shown on the drawings attached to the notice
of decision. The planting strip must consist of a row of trees or a continuous
hedgerow of evergreens or shrubs. The minimum height for the row of trees or
continuous hedgerow of evergreens or shrubs located in the planting strip is 1.5
metres.

6. Site Plan Control

The owner/applicant should be aware that an approved site plan modification
application is required to show the shipping container accessory buildings and
landscaping strip prior to issuance of building permits for the accessory buildings.
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City of Kingston

Report to Committee of Adjustment
Report Number COA-24-052

To: Chair and Members of the Committee of Adjustment
From: Chris Wicke, Senior Planner
Date of Meeting: June 17, 2024
Application for: Minor Variance
File Number: D13-036-2024
Address: 158 Earl Street
District: District 10 - Sydenham
Owners: Haley Skinner and Thomas Skinner
Applicant: Mac Gervan & Associates Ltd.

Council Strategic Plan Alignment:

Theme: Regulatory & compliance

Goal: See above
Executive Summary:

This report provides a recommendation to the Committee of Adjustment regarding an
application for minor variances for the property located at 158 Earl Street. The applicants are
proposing to expand the third floor of a residential dwelling and to replace the existing two gable
dormers with an expanded shed dormer.

The requested minor variances are consistent with the general intent and purpose of both the
City of Kingston Official Plan and Kingston Zoning By-Law Number 2022-62. The requested
minor variances are desirable for the appropriate development or use of the land, building or
structure and are minor in nature. As such, the proposed application meets all four tests under
Subsection 45(1) of the Planning Act and is recommended for approval.
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Recommendation:

That minor variance application, File Number D13-036-2024, for the property located at 158
Earl Street to expand the third floor of a residential dwelling to replace the existing two gable
dormers with an expanded shed dormer, be approved, as described below:

Variance Number 1:
By-Law Number 2022-62: Section 13.4.2.1 (a)

Requirement: Front wall of the dormer is setback a minimum of 0.4 metres from the
main wall.
Proposed: 0.0

Variance Requested: 0.4

Variance Number 2:
By-Law Number 2022-62: Section 13.4.2.1 (b)

Requirement: The side wall of a dormer is setback a minimum of 1.0 metres from the
edge of the roof on which it is located.
Proposed: 0.1 metres

Variance Requested: 0.9 metres; and

Variance Number 3:

By-Law Number 2022-62: Section 13.4.2.1 (c)

Requirement: The maximum cumulative length of all dormers on the same portion of a
sloped roof is the lesser of 4.6 metres or 50% of the length of the roof
on which it is located (3.95 metres).

Proposed: 6.55 metres

Variance Requested: 2.6 metres; and

That approval of the application be subject to the conditions attached as Exhibit A
(Recommended Conditions) to Report Number COA-24-052.
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Authorizing Signatures:

Chris Wicke, Senior Planner

In Consultation with the following Management of the Community Services Group:

Tim Park, Director, Planning Services
James Bar, Manager, Development Approvals
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Options/Discussion:

On May 8, 2024, a minor variance application was submitted by Mac Gervan & Associates Ltd.,
on behalf of the owners, Haley Skinner and Thomas Skinner, with respect to the property
located at 158 Earl Street. The variance is requested to expand the third floor of a residential
dwelling to replace the two existing gable dormers with a rear shed dormer with three metal-clad
wooden sash windows, clad in a pre-finished wood siding with a flat roof. The request for relief
is being made to gain extra living space from the very low and sloped ceilings on the third floor
which the owners would like to make into a principal bedroom with ensuite bathroom, which is
not currently possible given the space constraints.

In support of the application, the applicant has submitted the following:

e Site Plan (Exhibit F)

e Floor Plans (Exhibit I)

e Architectural Elevations (Exhibit I)

e Conceptual Rendering (Exhibit I)

e Kingston Heritage Properties Committee Report Number HP-24-020

e Old Sydenham Heritage Area Conservation District - Property Inventory Evaluation —
158, 160, 162 Earl Street

All submission materials are available online through the Development and Services Hub
(DASH) at the following link, DASH, using “Look-up a Specific Address”. If there are multiple
addresses, search one address at a time, or submission materials may also be found by
searching the file number.

Site Characteristics

The subject property is located on the south side of Earl Street, east of West Street and west of
Sydenham Street (Exhibit B — Key Map). The property is the easternmost home in a three-unit
set of two and a half storey brick townhouses known as the ‘Mozart Terrace’. The home abuts
an attached townhouse to the west, and it is adjacent to a single detached dwelling to the east.
To the south is a single detached dwelling and its associated garage, as well as the garage of
the Hochelaga Inn (Exhibit C — Neighbourhood Context Map).

The subject property is designated Residential in the Official Plan (Exhibit D — Official Plan Map)
and is zoned Heritage District 3 (Old Sydenham) (HCD3) Zone in Kingston Zoning By-Law
Number 2022-62 (Exhibit E — Zoning By-Law Map).

Provincial Policy Statement

In addition to the four tests of a minor variance detailed below, Subsection 3(5) of the Planning
Act requires that a decision in respect of the exercise of any authority that affects a planning
matter shall be consistent with the Provincial Policy Statement (the PPS). The PPS provides
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policy direction on matters of provincial interest related to land use planning and development
which are complemented by local policies addressing local interests. The application being
considered is site specific to accommodate a specific proposal and does not involve any major
policy considerations and as such, the proposal conforms to and is consistent with the PPS.

Minor Variance Application

The review of an application for minor variance(s) is not a simple mathematical calculation, but
rather a detailed assessment of whether the variance(s) requested, both separately and
together, meet the four tests of a minor variance outlined in Subsection 45(1) of the Planning
Act. The following provides this review:

The general intent and purpose of the Official Plan are maintained

The subject property is designated Residential on Schedule 3A - Land Use of the City of
Kingston Official Plan (Exhibit D — Official Plan Map). In considering whether this proposed
variance is desirable, the Committee of Adjustment will have regard to the nine requirements
included in Section 9.5.19 of the Official Plan.

The subject property is located within a Housing District on Schedule 2 — City Structure of the
Official Plan. This proposal does not seek a significant change that would impact the
surrounding properties or neighbourhood characteristics. The subject property is located in a
stable area with well-established land use pattens in terms of density, types of use and activity.
The proposal to construct a shed dormer for the replacement of two existing gable dormers and
the expansion of the third floor of a residential home is compatible with the surrounding area.
The modification is not anticipated to have any negative impacts on the neighbourhood. The
change is proposed at the rear of the house where there are two existing gable dormers and
where there will be no visual impacts on the streetscape. No expansion of the existing building
footprint is proposed.

This proposal to add a shed dormer to the third floor meets all compatibility criteria and will not
result in any negative off-site impacts to abutting properties. As the third level of the dwelling
already exists and currently incorporates two gable dormers, there is no threat of loss of privacy
due to intrusive overlook, and increased levels of light pollution, noise, or odour are not
anticipated. Adverse effects due to shadowing are also not anticipated as the proposed changes
are on the south (rear) side of the house, below the ridge line of the roof, and as such, no
significant shadows will be created by the shed dormer. There is limited visibility from the
surrounding area to the part of the home that is proposed to be modified, and no changes to the
streetscape along Earl Street are proposed. Further mitigation measures are not required.

The proposed structure is of a suitable scale and will provide a larger and more functional living
space to the existing residence. The proposal will not negatively impact the functional needs of
the current or future residents. The applicants are proposing to modify the third floor of the
dwelling by removing two existing dormers and adding a larger shed dormer to increase the
living area and to have additional space for a principal bedroom and ensuite bathroom. No
increase to the footprint of the building is proposed.
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The proposed addition will have no negative impact to the site functioning in terms of access,
parking for vehicles or bicycles, or universal accessibility. This proposal is not subject to Site
Plan Control.

The proposal has been reviewed from an urban design perspective and with consideration for
applicable urban design policies endorsed by Council. There are no concerns from a design
perspective with the proposal.

The property is designated under both Parts IV and V of the Ontario Heritage Act, and it is part
of the Old Sydenham Heritage Conservation District. It is located adjacent to similarly
designated properties. The proposed development also includes the replacement of a series of
windows on the front and rear elevations, as well as recladding of the front dormers in cedar
shingles and a new ‘coach light’ adjacent to the front door.

This work was subject to a heritage permit (P18-634) which was approved on April 17, 2024
(Report Number HP-24-020). Consideration was given to how the Old Sydenham Heritage
Conservation District includes a wide variety of roof types, and that the roof profiles vary in
terms of cultural importance to both the building and to the district. While a change in the roof
profile visible to the street would not be desirable, the proposed alteration is at the rear of the
dwelling. It was also noted that the subject building is not a prominent landmark, but a simple,
working class vernacular row house from the 1860s. The low-pitch roof limits the interior ceiling
height and thus the usable space on the third floor. This, coupled with the small size of the
property and the owners’ desire to minimize the impact to the heritage character of the building,
limits their ability to adaptively reuse the third floor space, thus requiring the alteration.

The property is within an area of composite archaeological potential; however, no expansion of
the building footprint is proposed. As there is no ground disturbance anticipated, an
archaeological assessment is not required. The property uses municipal water and sewage
services. As this application proposes to construct an addition to an existing dwelling, no
additional service usage is expected.

The cumulative impact of the variance requested for this proposal does not warrant a zoning by-
law amendment. The Committee of Adjustment may require additional conditions as it deems
appropriate to the approval of the application. Recommended conditions are listed in “Exhibit A
— Recommended Conditions”, attached to this report. Conditions may be added, altered, or
removed at the Committee’s discretion.

The proposal meets the intent of the Official Plan, as the proposed to third floor shed dormer
addition will not result in any negative impacts to adjacent properties or to the neighbourhood.
The approval of the requested variance will not set an undesirable precedent for the immediate
area, as it provides consideration for the existing configuration of the subject property and will
apply only to the proposal to construct an addition at the third floor and to the rear of the existing
home.
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The general intent and purpose of the Zoning By-Law are maintained

The subject property is zoned Heritage District 3 (Old Sydenham) (HCD3) Zone in Kingston
Zoning By-Law Number 2022-62 (Exhibit E — Zoning By-Law Map). The HCD3 zone permits a
range of dwelling types, including townhouses, according to Table 13.1.2.

The proposal requires the following variances to Section 13.4.2.1, including setback from the
main wall of the dwelling, setback of the side wall from the edge of the roof, and the maximum
cumulative length of all dormers on the same portion of a sloped roof.

Variance Number 1:
By-Law Number 2022-62: Section 13.4.2.1 (a)

Requirement: Front wall of the dormer is setback a minimum of 0.4 metres from the
main wall.
Proposed: 0.0

Variance Requested: 0.4

Variance Number 2:
By-Law Number 2022-62: Section 13.4.2.1 (b)

Requirement: The side wall of a dormer is setback a minimum of 1.0 metres from the
edge of the roof on which it is located.
Proposed: 0.1 metres

Variance Requested: 0.9 metres; and

Variance Number 3:

By-Law Number 2022-62: Section 13.4.2.1 (c)

Requirement: The maximum cumulative length of all dormers on the same portion of a
sloped roof is the lesser of 4.6 metres or 50% of the length of the roof
on which it is located. (3.95 metres)

Proposed: 6.55 metres

Variance Requested: 2.6 metres;

The provisions of the HCD3 zone are defined in Table 13.4.1. with additional provisions in
Section 13.4.2 which are used to determine whether a proposal is compliant with the applicable
zoning.

The variance requested maintains the general purpose and intent of the dormer provisions of
the by-law which is to prevent large shed dormers which are generally uncharacteristic of the
Old Sydenham Heritage Conservation District. The requirements of the Zoning By-Law do not
distinguish between front and rear dormers, as rear dormers can be a heritage attribute of a
designated property and can have heritage value, despite their low potential for visibility from
the street and public realm.

The Part IV heritage designation by-law applicable to the subject property (By-Law 93-24) does
not specify the rear dormers of this three-storey dwelling as heritage attributes. The proposed
variances maintain the intent of the dormer provisions of the Zoning By-Law, as they will permit
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an alteration that will be sympathetic to the heritage character of the property and the Heritage
Conservation District, while allowing for the expansion of the living space within the home. The
proposed design of the shed dormer, below the ridgeline, set in from the sides of the roof, and
retaining an inset (reveal) along the eaves edge and side overhang to retain evidence of the
original roof profile. Further analysis in this regard can be found in Report Number HP-24-020,
pertaining to the heritage permit application.

The requested variance maintains the general intent and purpose of the zoning by-law.
The variance is minor in nature

The requested variance to permit a rear-facing dormer for the townhouse is considered minor as
the design of the expanded dormer will be compatible with the existing dwelling and is proposed
to be located where visibility from the street is limited. The attached dwelling to the west also
has a shed dormer on the adjacent roof; and the additional shed dormer at the rear of this
building is not anticipated to result in any adverse effects to the surrounding Heritage
Conservation District.

The proposed addition complies with all other zone provisions for the dwelling, including
maximum height, front, rear and interior setbacks, building depth and landscaped open space.
The proposal will not change the fundamental design characteristics of the neighbourhood.

The proposed variance is considered minor in nature.

The variance is desirable for the appropriate development or use of the land, building or
structure

The requested variance is desirable and appropriate use of the land as the owner is seeking to
construct an expanded shed dormer on the third floor in place of an existing pair of gable
dormers at the rear of the home to provide more functional space for a principal bedroom and
ensuite bathroom. The scale and design of the proposed addition is appropriate for the dwelling
size. The proposed addition is compatible with the characteristics of the surrounding
neighbourhood in terms of use and scale. Homes in the neighbourhood have many varying roof
profiles, and the proposed changes to this structure will be in the rear yard where there is limited
visibility to the affected area. No overlook or shadow impacts are anticipated, and the existing
footprint is not changing. No relief is required for the proposed height. No adverse impacts are
expected.

The variance is desirable and appropriate use of the land.
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Technical Review: Circulated Departments and Agencies

X

Heritage (Planning Services)

X

Engineering Department

X

Building Services

[0 Finance Utilities Kingston Real Estate

[0 Fire & Rescue Kingston Hydro Environmental Services
Solid Waste Parks Development [J Canadian National Railways
Housing District Councillor [J Ministry of Transportation
[0 KEDCO Municipal Drainage [1 Parks of the St. Lawrence
CRCA [ KFL&A Health Unit [J Trans Northern Pipelines

[0 Parks Canada [0 Eastern Ontario Power [0 CFB Kingston

[J Hydro One [J Enbridge Pipelines [] TransCanada Pipelines

O Kingston Airport [ Other:

Technical Comments

This application was circulated to external agencies and internal departments for their review
and comment and there were no comments or concerns raised that would preclude this
application from moving forward. Any technical comments that are received after the publishing
of this report will be included as an addendum to the Committee of Adjustment Agenda.

Public Comments

At the time this report was finalized, no public comments were received regarding this
application. Any public comments received after the publishing of this report will be included as
an addendum to the Committee of Adjustment Agenda.

Previous or Concurrent Applications
There are no concurrent or relevant historic planning applications on the subject property.
Conclusion

The requested variances maintain the general intent and purpose of both the City of Kingston
Official Plan and Kingston Zoning By-Law Number 2022-62. The proposal is desirable for the
appropriate development or use of the land, building or structure and the requested variances
are minor in nature. As such, the proposed application meets all four tests under Subsection
45(1) of the Planning Act and the application is being recommended for approval, subject to the
proposed conditions.
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Approval of this application will permit the modification of the third floor of an existing attached
dwelling through the construction of a shed dormer at the rear of the home to provide increased
living space for the residents.

Existing Policy/By-Law:

The proposed application was reviewed against the policies of the Province of Ontario and City
of Kingston to ensure that the changes would be consistent with the Province’s and the City’s
vision of development. The following documents were assessed:

Provincial

Provincial Policy Statement, 2020
Municipal

City of Kingston Official Plan

Kingston Zoning By-Law Number 2022-62
Notice Provisions:

A Committee of Adjustment Meeting is going to be held respecting this application on June 17,
2024 Pursuant to the requirements of the Planning Act, a notice of Statutory Public Meeting was
provided by advertisement in the form of signs posted on the subject site 10 days in advance of
the meeting. In addition, notices were sent by mail to a total number of 23 property owners
(according to the latest Assessment Roll) within 60 metres of the subject property and a
courtesy notice was placed in The Kingston Whig-Standard (Exhibit H — Public Notification
Map).

Once a decision has been rendered by the Committee of Adjustment, a Notice of Decision will
be circulated in accordance with the provisions of the Planning Act.

Accessibility Considerations:

None

Financial Considerations:

None

Contacts:

James Bar, Manager, Development Approvals, 613-546-4291 extension 3213
Chris Wicke, Senior Planner, 613-546-4291 extension 3242
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Other City of Kingston Staff Consulted:

None

Exhibits Attached:

Exhibit A
Exhibit B
Exhibit C
Exhibit D
Exhibit E
Exhibit F
Exhibit G
Exhibit H

Exhibit |

Recommended Conditions

Key Map

Neighbourhood Context Map (2022)
Official Plan Map

Zoning By-Law Map

Site Plan

Site Photos

Public Notification Map

Floor Plans, Elevations and Architectural Renderings
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Recommended Conditions

The approval of minor variance application, File Number D13-036-2024, to expand the
third floor by adding a shed dormer to an existing three-storey residential dwelling, shall
be subject to the following recommended conditions:

1.

Limitation

That the approved minor variance applies only to the rear shed dormer at 158 Earl
Street as shown on the drawings attached to the notice of decision.

No Adverse Impacts

The owner/applicant shall demonstrate to the satisfaction of the City that there are
no adverse impacts on neighbouring properties as a result of any modifications to
on-site grading or drainage.

Building Permit Application Requirements

The owner/applicant shall provide to the Building Services a copy of the decision of
the Committee of Adjustment, together with a copy of the approved drawings, when
they make application for a Building Permit.

The drawings submitted with the Building Permit application must, in the opinion of
the City, conform to the general intent and description of the approved drawing(s),
including any amendments and conditions approved by the Committee of
Adjustment, as stated in the decision. It must be noted that additional planning
approvals may be required should further zoning deficiencies be identified through
the Building Permit application process.

Standard Archaeological Condition

In the event that deeply buried or previously undiscovered archaeological deposits
are discovered in the course of development or site alteration, all work must
immediately cease and the site must be secured. The Archaeology Program Unit of
the Ministry of Citizenship and Multiculturalism (archaeology@ontario.ca) and City of
Kingston’s Planning Services (613-546-4291, extension 3180) must be immediately
contacted.

In the event that human remains are encountered, all work must immediately cease
and the site must be secured. The Kingston Police (613-549-4660), the Office of the
Chief Coroner as a part of the Ontario Ministry of the Solicitor General (1-877-991-
9959), the Archaeology Program Unit of the Ministry of Citizenship and
Multiculturalism (archaeology@ontario.ca), and City of Kingston’s Planning Services
(613-546-4291, extension 3180) must be immediately contacted.
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' e
Subject property at 158 Earl Street. Looking north across Earl Street opposite the
subject property.

Looking southeast along Earl Street past the Looking northwest along Earl Street past the
subject property. subject property.

Looking northeast along West Street at the rear of Looking northeast along West Street at the rear of

the subject property. Page 94thé Blbject property.
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City of Kingston

Report to Committee of Adjustment
Report Number COA-24-054

To: Chair and Members of the Committee of Adjustment
From: Annemarie Eusebio, Intermediate Planner
Date of Meeting: June 17, 2024
Application for: Minor Variance
File Number: D13-035-2024
Address: 4226 Bath Road
District: District 5 - Collins Bayridge
Owner: Tim de Jong
Applicant: Tim de Jong

Council Strategic Plan Alignment:

Theme: Regulatory & compliance

Goal: See above
Executive Summary:

This report provides a recommendation to the Committee of Adjustment regarding an
application for minor variance for the property located at 4226 Bath Road. The applicant is
requesting relief from the minimum waterbody separation distance requirement to construct a
one-storey enclosed porch which will be located at the rear of the existing single detached
house. The enclosed porch will replace the existing rear patio and will align with the length of
the existing single detached house. The enclosed porch will be 50 square metres in area and
will be at height of approximately 0.2 metres from the existing grade. A variance is requested to
construct the porch enclosure 24.7 metres from the high-water mark, where a 30 metre
waterbody separation distance is required by the Kingston Zoning By-Law.

The requested minor variance is consistent with the general intent and purpose of both the City
of Kingston Official Plan and Kingston Zoning By-Law Number 2022-62. The requested minor
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variance is desirable for the appropriate development or use of the land, building or structure
and is minor in nature. As such, the proposed application meets all four tests under Subsection
45(1) of the Planning Act and is recommended for approval.

Recommendation:

That minor variance application, File Number D13-035-2024, for the property located at 4226
Bath Road to construct a 50 square metre enclosed rear porch, located approximately 24.7
metres from the highwater mark be approved, as described below:

Variance Number 1:

By-Law Number 2022-62:Section 4.23.1 Waterbody Separation Distance (rear enclosed porch)
Requirement: 30 metres

Proposed: 24.7 metres

Variance Requested: 5.3 metres

That approval of the application be subject to the conditions attached as Exhibit A
(Recommended Conditions) to Report Number COA-24-054.

Page 107 of 178



Report to Committee of Adjustment Report Number COA-24-054
June 17, 2024
Page 3 of 10

Authorizing Signatures:

(rwencarce Cireloio-

Annemarie Eusebio, Intermediate
Planner

In Consultation with the following Management of the Community Services Group:

Tim Park, Director, Planning Services
James Bar, Manager, Development Approvals
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Options/Discussion:

On April 26, 2024, a minor variance application was submitted by the owner, Tim de Jong, with
respect to the property located at 4226 Bath Road. The applicant is requesting relief from the
minimum waterbody separation distance requirement to construct a one-storey enclosed porch
which will be located at the rear of the existing single detached house. The enclosed porch will
replace the existing rear patio and will align with the length of the existing single detached
house. The enclosed porch will be 50 square metres in area and will be at height of
approximately 0.2 metres from the existing grade. The variance is requested to construct an
enclosed porch 24.7 metres from the high-water mark, where a 30 metre waterbody separation
distance is required by the Kingston Zoning By-Law.

In support of the application, the applicant has submitted the following:

e Site Plan (Exhibit F)
e Planning Justification Letter

All submission materials are available online through the Development and Services Hub
(DASH) at the following link, DASH, using “Look-up a Specific Address”. If there are multiple
addresses, search one address at a time, or submission materials may also be found by
searching the file number.

Site Characteristics

The subject property is located at 4226 Bath Road. The site has a lot area of 1,343 square
metres and a lot frontage of approximately 27 metres (Exhibit B — Key Map). The property abuts
single-detached houses to the north and east and Lake Ontario to the south. The subject
property is also located in proximity to various community and open space uses, local schools,
and commercial uses. Kingston Transit operates in proximity to the site, with Transit Route 10
operating along Bath Road. (Exhibit C — Neighbourhood Context Map).

The subject property is designated Residential in the Official Plan (Exhibit D — Official Plan Map)
and zoned Urban Residential 1 ‘UR1.A'’in Kingston Zoning By-Law Number 2022-62 (Exhibit E —
Zoning By-Law Map).

Provincial Policy Statement

In addition to the four tests of a minor variance detailed below, Subsection 3(5) of the Planning
Act requires that a decision in respect of the exercise of any authority that affects a planning
matter shall be consistent with the Provincial Policy Statement (the PPS). The PPS provides
policy direction on matters of provincial interest related to land use planning and development
which are complemented by local policies addressing local interests. The application being
considered is site specific to accommodate a specific proposal and does not involve any major
policy considerations and as such, the proposal conforms to and is consistent with the PPS.
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Minor Variance Application

The review of an application for minor variance(s) is not a simple mathematical calculation, but
rather a detailed assessment of whether the variance(s) requested, both separately and
together, meet the four tests of a minor variance outlined in Subsection 45(1) of the Planning
Act. The following provides this review:

The general intent and purpose of the Official Plan are maintained

The subject property is designated Residential in the City of Kingston Official Plan (Exhibit D —
Official Plan Map). In considering whether this proposed variance is desirable, the Committee of
Adjustment will have regard to the nine requirements included in Section 9.5.19 of the Official
Plan.

The subject site is located within the Housing District in Schedule 2 — City Structure, of the
Official Plan. In accordance with Section 2.6 of this Plan, Housing Districts are intended to
remain stable but will continue to adapt as the City evolves. Minor infilling and development that
can integrate in a compatible manner with the prevailing built form generally found in the
neighbourhood will be encouraged.

The proposal has been designed to integrate with surrounding residential land uses. The
adjacent residential properties (4220 Bath Road and 4332 Bath Road) each contain a single
detached house that is located closer to the shoreline of Lake Ontario than the existing house
and proposed development on the site (Exhibit B — Key Map). The proposed enclosed porch will
align with the length of the existing single detached house and will exceed the required interior
setbacks as indicated by the applicable UR1.A zone. The property consists of large, mature
trees and vegetation on the interior property lines which will provide buffering and screening for
the new development from adjacent residential lots. As such, it is anticipated that there will be
no negative impact on abutting properties or residential uses or structures. The proposal is
compatible with the surrounding residential and recreation uses and will not result in significant
impacts or changes to the surrounding area.

The proposed rear enclosed porch will allow for additional living space and will meet the
functional needs of the residents. There will be no significant impact to the function of the site in
terms of parking, access routes or universal accessibility.

The protection of a 30-metre naturalized buffer along a waterbody, also referred to as a “ribbon
of life”, can help to enhance water quality, minimize soil erosion, provide plant and animal
habitat, establish connectivity and wildlife corridors, and contribute to the overall health of
shoreline ecosystems, particularly fish habitat. The buffer may also be used to screen views of
development from the water, and to create natural spaces for passive recreation.

This application was circulated to the Cataraqui Conservation Authority (CRCA). CRCA staff
have confirmed that the proposed screened porch is approximately 24.7 metres from the high-
water mark of Lake Ontario. CRCA regulatory policies, under O. Reg. 148/06 require all new
development (i.e. buildings, structures, additions) to be located a minimum of 6 metres from the
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furthest extent of the regulatory flood plain. In some circumstances, the 6-metre setback can be
reduced. CRCA staff completed a site survey to determine the location of the regulatory flood
line in relation to the proposed enclosed porch. CRCA staff have advised that the enclosed
porch is proposed to extend 5 metres from the furthest point of the flood plain. The enclosed
porch will be elevated approximately 1 metre above the flood elevation and access between the
porch and flood line is already restricted due to the topography of the site. As such, CRCA staff
have no objection to the proposed 5 metre setback from the floodplain and the variance which
would reduce the waterbody separation distance setback to 24.7 metres. A permit from the
CRCA will be required prior to the construction of the enclosed porch.

The subject property is not a designated property under the Ontario Heritage Act, nor is it within
a Heritage District. There are no impacts to any built heritage resources and a Heritage Impact
Statement is not required. Heritage Planning staff have identified the subject property as having
limited archaeological potential. An archeological assessment will not be required.

The proposed variance meets the four tests of a minor variance under the Planning Act and the
development is consistent with the existing built form along Bath Road. Therefore, a zoning by-
law amendment is not required. The proposal meets the intent of the Official Plan, as the
proposed enclosed porch will not result in any undue adverse impacts to adjacent properties or
to the neighbourhood.

The proposal meets the intent of the Official Plan, as the proposed enclosed porch will not result
in any negative impacts to adjacent properties or to the neighbourhood.

The general intent and purpose of the Zoning By-Law are maintained

The subject property is zoned Urban Residential 1 (UR1.A) in Kingston Zoning By-Law Number
2022-62 (Exhibit E — Zoning By-Law Map). The UR1.A zone permits a single detached dwelling.

The proposal requires a variance to Section 4.231 of the Kingston Zoning By-Law as follows:

Variance Number 1:

By-Law Number 2022-62:Section 4.23.1 Waterbody Separation Distance (one-storey rear
enclosed porch)

Requirement: 30 metres

Proposed: 24.7 metres

Variance Requested: 5.3 metres

The intent of the 30-metre waterbody separation distance is primarily to protect the ribbon of life
zone from the impacts of development. The zoning provisions also exist to protect development
from natural hazards such as flooding, alongside requirements from the CRCA. Maintaining the
ribbon of life zone can help to enhance water quality, minimize soil erosion, provide plant and
animal habitat, establish connectivity and wildlife corridors, and contribute to the overall health
of shoreline ecosystems, particularly fish habitat. The buffer may also be used to screen views
of development from the water, and to create natural spaces for passive recreation.
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CRCA staff have confirmed that the proposed enclosed porch will be appropriately setback from
the floodplain and that there are no erosion hazards associated with the proposal. A CRCA
permit will be required prior to the construction. The proposed development will result in
sufficient natural space in the rear yard for recreation purposes. The proposed rear enclosed
porch is anticipated to be compatible with the existing built form on the subject property, as well
as compatible with all surrounding land uses. The proposed enclosed porch is not anticipated to
have adverse impacts on the existing waterbody of Lake Ontario. The proposal complies with all
other applicable provisions of the Kingston Zoning By-Law.

The requested variance maintains the general intent and purpose of the zoning by-law.
The variance is minor in nature

The proposed enclosed porch will result in a development that is consistent with the long-
established built form of single detached houses along Bath Road. The proposed development
will not result in intrusive overlook with respect to adjacent residential properties. The mature
tree growth located on the western/eastern property will screen the new development from the
existing adjacent residential properties. The variance will not alter the character of the
neighbourhood or the existing streetscape.

The variance is desirable for the appropriate development or use of the land, building or
structure

The proposed enclosed porch will allow for additional living space and will meet the functional
needs of the residents. The proposed development is consistent with the existing built form of
residential buildings along Bath Road. The proposal does not involve a significant alteration to
the existing built form on the site and will not cause any adverse impacts on adjacent properties.
The proposal is appropriate and compatible with the surrounding residential uses and will not
result in significant impacts or changes to the surrounding area.

The variance is desirable and appropriate use of the land.

Technical Review: Circulated Departments and Agencies

Building Division Engineering Heritage Services

[ Finance Utilities Kingston [ Real Estate

[1 Fire & Rescue [1 Kingston Hydro Environment Division

Solid Waste [1 Parks Development [1 Canadian National Railways
[1 Housing District Councillor [1 Ministry of Transportation

[ KEDCO Municipal Drainage [1 Parks of the St. Lawrence
CRCA [ KFL&A Health Unit [J] Trans Northern Pipelines

[1 Parks Canada [ Eastern Ontario Power [1 CFB Kingston

[1 Hydro One [1 Enbridge Pipelines [I TransCanada Pipelines
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Building Division Engineering Heritage Services
[1 Kingston Airport

Technical Comments

This application was circulated to external agencies and internal departments for their review
and comment and there were no comments or concerns raised that would preclude this
application from moving forward. Any technical comments that are received after the publishing
of this report will be included as an addendum to the Committee of Adjustment Agenda.

Public Comments

At the time this report was finalized, no formal correspondence has been received. Any public
comments received after the publishing of this report will be included as an addendum to the
Committee of Adjustment Agenda.

Previous or Concurrent Applications
There are no concurrent or relevant historic planning applications on the subject property.
Conclusion

The requested variance maintains the general intent and purpose of both the City of Kingston
Official Plan and Kingston Zoning By-Law Number 2022-62. The proposal is desirable for the
appropriate development or use of the land, building or structure and the requested variance(s)
is minor in nature. As such, the proposed application meets all four tests under Subsection 45(1)
of the Planning Act and the application is being recommended for approval, subject to the
proposed conditions.

Approval of this application will allow for the construction of a one-storey enclosed porch at the
rear of the single detached house on the subject property municipally known as 4226 Bath
Road.

Existing Policy/By-Law:

The proposed application was reviewed against the policies of the Province of Ontario and City
of Kingston to ensure that the changes would be consistent with the Province’s and the City’s
vision of development. The following documents were assessed:

Provincial
Provincial Policy Statement, 2020
Municipal

City of Kingston Official Plan
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Kingston Zoning By-Law Number 2022-62

Notice Provisions:

A Committee of Adjustment Meeting is going to be held respecting this application on June 17,
2024 Pursuant to the requirements of the Planning Act, a notice of Statutory Public Meeting was
provided by advertisement in the form of signs posted on the subject site 10 days in advance of
the meeting. In addition, notices were sent by mail to a total number of 14 property owners
(according to the latest Assessment Roll) within 60 metres of the subject property and a
courtesy notice was placed in The Kingston Whig-Standard (Exhibit H — Public Notification
Map).

Once a decision has been rendered by the Committee of Adjustment, a Notice of Decision will
be circulated in accordance with the provisions of the Planning Act.

Accessibility Considerations:

None

Financial Considerations:

None

Contacts:

James Bar, Manager, Development Approvals, 613-546-4291 extension 3213
Annemarie Eusebio, Intermediate Planner, 613-546-4291 extension 3183
Other City of Kingston Staff Consulted:

None

Exhibits Attached:

Exhibit A Recommended Conditions

Exhibit B Key Map

Exhibit C Neighbourhood Context Map (2022)

Exhibit D Official Plan Map

Exhibit E Zoning By-Law Map

Exhibit F Site Plan
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Exhibit G Site Photos

Exhibit H Public Notification Map
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Recommended Conditions

The approval of minor variance application, File Number D13-035-2024, to reduce the
minimum waterbody separation distance for the construction of a 50.2 square metre one
storey rear enclosed porch within the rear yard, shall be subject to the following
recommended conditions:

1.

Limitation

That the approved variances apply only to the 50.2 square metre rear porch enclosure
at 4226 Bath Road as shown on the drawing attached to this decision.

No Adverse Impacts

The owner/applicant shall demonstrate to the satisfaction of the City that there are no
adverse impacts on neighbouring properties as a result of any modifications to on-site
grading or drainage.

Building Permit Application Requirements

The owner/applicant shall provide to the Building Services a copy of the decision of
the Committee of Adjustment, together with a copy of the approved drawings, when
they make application for a Building Permit.

The drawings submitted with the Building Permit application must, in the opinion of
the City, conform to the general intent and description of the approved drawing(s),
including any amendments and conditions approved by the Committee of
Adjustment, as stated in the decision. It must be noted that additional planning
approvals may be required should further zoning deficiencies be identified through
the Building Permit application process.

Standard Archeological Condition

In the event that deeply buried or previously undiscovered archaeological deposits are
discovered in the course of development or site alteration, all work must immediately
cease and the site must be secured. The Archaeology Program Unit of the Ministry of
Citizenship and Multiculturalism (archaeology@ontario.ca) and City of Kingston’s
Planning Services (613-546-4291, extension 3180) must be immediately contacted.

In the event that human remains are encountered, all work must immediately cease
and the site must be secured. The Kingston Police (613-549-4660), the Office of the
Chief Coroner as a part of the Ontario Ministry of the Solicitor General (1-877-
9919959), the Archaeology Program Unit of the Ministry of Citizenship and
Multiculturalism (archaeology@ontario.ca), and City of Kingston’s Planning Services
(613-546-4291, extension 3180) must be immediately contacted.
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5. Cataraqui Region Conservation Authority

A portion of the subject lands are subject to Ontario Regulation 148/06:
Development, Interference with Wetlands, and Alterations to Shorelines and
Watercourses, which is administered by the CRCA. The applicant/owner will be
required to apply for a CRCA permit for the proposed development.
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Planning
Services

Committee of Adjustment
Key Map
Address: 4226 Bath Road

File Number: D13-035-2024
Prepared On: May-06-2024
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Committee of Adjustment
Existing Zoning
_—~=—— Kingston Zoning By-Law 2022-62

Planning  Address: 4226 Bath Road
Services File Number: D13-035-2024
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4226 Bath Rd., Kingston, ON
Lot Area - 1345.0 sqm (14455.925&[“:’
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15 2w

Total Existing footprint - 108.8 sqm (1171.5 sq")
Total Existing Lot Coverage - 8.1%

l_é m
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Proposed Lot Coverage - 11.8% .
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416-320-6015
timothydejong 7 3@&gmail.com

4226 Bath Rd, Kingston,ON
Elevation/Grading
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DRAWN BY : Tim de Jong
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Site Photos — May 16, 2024

Proposed location of the one-storey screened in porch at the rear of the single detached house

MOTION
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View of the rear yard facing Lake Ontario
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City of Kingston

Report to Committee of Adjustment
Report Number COA-24-050

To: Chair and Members of the Committee of Adjustment
From: Chris Wicke, Senior Planner
Date of Meeting: June 17, 2024
Application for: Minor Variance
File Number: D13-033-2024
Address: 16 Cowdy Street
District: District 11 — King’s Town

Owner and Applicant:  Carol Knowles

Council Strategic Plan Alignment:

Theme: Regulatory & compliance

Goal: See above
Executive Summary:

This report provides a recommendation to the Committee of Adjustment regarding an
application for minor variances for the property located at 16 Cowdy Street. The applicant is
proposing to construct a one-storey addition in the rear yard of an existing single detached
dwelling. The proposed addition will extend an existing undersized addition to provide more
living space. Relief is required from the interior setback and aggregate interior setback
requirements as the addition is proposed to maintain the setbacks of the existing addition. No
relief is required for building height, rear setback, building depth, landscaped open space or any
other applicable zoning provision, and no negative impacts are anticipated.

The requested minor variances are consistent with the general intent and purpose of both the
City of Kingston Official Plan and Kingston Zoning By-Law Number 2022-62. The requested
minor variances are desirable for the appropriate development or use of the land, building or
structure and are minor in nature. As such, the proposed application meets all four tests under
Subsection 45(1) of the Planning Act and is recommended for approval.
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Recommendation:

That minor variance application, File Number D13-033-2024, for the property located at 16
Cowdy Street to construct a one-storey addition in the rear yard of an existing single-detached
house, be approved, as described below:

Variance Number 1:

By-Law Number 2022-62: Table 11.6.1.7: Minimum interior setback
Requirement: 0.6 metres

Proposed: 0.4 metres

Variance Requested: 0.2 metres; and

Variance Number 2:

By-Law Number 2022-62: Table 11.6.1.8: Minimum aggregate of interior setbacks
Requirement: 3.6 metres

Proposed: 1.5 metres

Variance Requested: 2.1 metres; and

That approval of the application be subject to the conditions attached as Exhibit A
(Recommended Conditions) to Report Number COA-24-050.
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Authorizing Signatures:

Chris Wicke, Senior Planner

In Consultation with the following Management of the Community Services Group:

Tim Park, Director, Planning Services
James Bar, Manager, Development Approvals
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Options/Discussion:

On April 21, 2024, a minor variance application was submitted by Carol Knowles, owner, with
respect to the property located at 16 Cowdy Street. The variance is requested to permit the
construction of a one-storey addition in the rear yard of an existing single detached house.

In support of the application, the applicant has submitted the following:

e Site Plan (Exhibit F)
e Elevations (Exhibit I)
e Floor Plans (Exhibit J)

All submission materials are available online through the Development and Services Hub
(DASH) at the following link, DASH, using “Look-up a Specific Address”. If there are multiple
addresses, search one address at a time, or submission materials may also be found by
searching the file number.

Site Characteristics

The subject property is located on the west side of Cowdy Street, north of Pine Street and south
of Adelaide Street (Exhibit B — Key Map). There is currently a two-storey single detached home
with an existing one storey addition in the rear yard on the property. A deck extends from the
addition into the rear yard as well. The property abuts a single detached dwelling to the north,
with a single detached house to the south separated from the property by a City owned lane. In
proximity are predominantly single detached houses as well as an apartment building to the
west, with Frontenac Public School, closed as a school since 2016 and now used as the
Adelaide Drop-in warming shelter, and Frontenac School Parkette to the north. (Exhibit C —
Neighbourhood Context Map).

The subject property is designated Residential in the Official Plan (Exhibit D — Official Plan Map)
and is zoned Urban Residential 5 (URS) Zone in Kingston Zoning By-Law Number 2022-62
(Exhibit E — Zoning By-Law Map).

Provincial Policy Statement

In addition to the four tests of a minor variance detailed below, Subsection 3(5) of the Planning
Act requires that a decision in respect of the exercise of any authority that affects a planning
matter shall be consistent with the Provincial Policy Statement (the PPS). The PPS provides
policy direction on matters of provincial interest related to land use planning and development
which are complemented by local policies addressing local interests. The application being
considered is site specific to accommodate a specific proposal and does not involve any major
policy considerations and as such, the proposal conforms to and is consistent with the PPS.
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Minor Variance Application

The review of an application for minor variance(s) is not a simple mathematical calculation, but
rather a detailed assessment of whether the variance(s) requested, both separately and
together, meet the four tests of a minor variance outlined in Subsection 45(1) of the Planning
Act. The following provides this review:

The general intent and purpose of the Official Plan are maintained

In considering whether this proposed variance is desirable, the Committee of Adjustment will
have regard to the nine requirements included in Section 9.5.19 of the Official Plan.

The subject property is designated ‘Residential’ on Schedule 3A — Land Use (Exhibit D — Official
Plan Map) and it is located within a Housing District in Schedule 2 — City Structure. This
proposal does not seek a significant change that would impact the surrounding properties or
neighbourhood characteristics. The subject property is located in a stable area with well-
established land use pattens in terms of density, types of use and activity. The proposal to
construct a one-storey addition in the rear yard of the existing home is compatible with the
surrounding area. It is not anticipated to have any negative impacts on the neighbourhood.
Several houses on the block also have similar rear additions, and the expansion of the principal
dwelling is proposed to be an expansion of an existing addition and to be located on the site of
an existing deck. The addition does not require a variance to the building depth provisions of the
Kingston Zoning By-law.

This proposal to construct a one-storey addition in the rear yard of the existing home meets all
compatibility criteria of the Official Plan and will not result in any negative off-site impacts to
abutting properties. As potential for windows in the side walls is limited and as there is already
an existing addition and deck in this location, there is no threat of loss of privacy due to intrusive
overlook, increased levels of light pollution, noise, or odour anticipated. Adverse effects due to
shadowing are also not anticipated as the proposed development is a single storey addition
which is below the maximum height permitted, and no relief is required in this regard. The
proposed expansion of the principal dwelling would be aligned with the side yard setbacks of the
existing structure. Further mitigation measures are not required.

The one-storey addition in the rear yard of the existing home to increase the amount of living
area in the home. The rooms in the existing house are quite small and additional amenity space
is being sought in place of the existing deck to extend the kitchen and add a modestly sized
family room and mud room. Current living spaces are also poorly configured to enjoy views of
the backyard. The proposed one-storey structure is of a suitable scale and will provide a larger
and more functional living space to the existing residence. The proposal will not negatively
impact the functional needs of the current or future residents.

The proposed addition will have no negative impact to the site functioning in terms of access,
parking for vehicles or bicycles, or universal accessibility. This proposal is not subject to Site
Plan Control.
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The proposal has been reviewed from an urban design perspective and with consideration for
applicable urban design policies endorsed by Council. There are no concerns from a design
perspective with the proposal.

The property is not within a Heritage Conservation District and is not located adjacent to any
designated properties. No concerns were noted by Heritage Services staff as part of the
technical review. The property is within an area of composite archaeological potential; however,
as the area where the addition is proposed as part of this development was previously disturbed
by the construction of the original home and subsequent deck, an archaeological assessment is
not required. The standard archaeological condition regarding discovery of deeply buried or
previously undiscovered archaeological deposits is being added as a condition of approval.

The property uses municipal water and sewage services. As this application proposes to
construct an addition to an existing house, no additional service usage is expected.

The cumulative impact of the variance requested for this proposal does not warrant a zoning by-
law amendment. The Committee of Adjustment may require additional conditions as it deems
appropriate to the approval of the application. Recommended conditions are listed in “Exhibit A
— Recommended Conditions”, attached to this report. Conditions may be added, altered, or
removed at the Committee’s discretion.

The approval of the requested variance will not set an undesirable precedent for the immediate
area, as it provides consideration for the existing configuration of the subject property and will
apply only to the proposal to construct a one-storey addition in the rear yard to the existing
home.

The proposal meets the intent of the Official Plan, as the proposed addition will not result in any
negative impacts to adjacent properties or to the neighbourhood.

The general intent and purpose of the Zoning By-Law are maintained

The subject property is zoned Urban Residential 5 (URS) Zone in Kingston Zoning By-Law
Number 2022-62 (Exhibit E — Zoning By-Law Map). The URS zone permits residential uses
including duplex and single detached houses.

The proposal requires variances to Table 11.6.1:

Variance Number 1:

By-Law Number 2022-62: Table 11.6.1.7: Minimum interior setback
Requirement: 0.6 metres

Proposed: 0.4 metres

Variance Requested: 0.2 metres; and

Variance Number 2:
By-Law Number 2022-62: Table 11.6.1.8: Minimum aggregate of interior setbacks
Requirement: 3.6 metres

Page 132 of 178



Report to Committee of Adjustment Report Number COA-24-050
June 17, 2024
Page 7 of 11

Proposed: 1.5 metres
Variance Requested: 2.1 metres

The provisions of the UR5 zone are defined in Table 11.6.1; these are used to determine
whether a proposal is compliant with the applicable zoning. The purpose and intent of both the
interior setback and the aggregate interior setback in the zoning by-law is to ensure that there is
sufficient space for access and maintenance; to help mitigate the potential for privacy/overlook
concerns that could result in a reduction of the ability to enjoy one’s property; to prevent the
potential for encroachment onto adjacent property; and to maintain adequate landscaped open
space and amenity space.

A distance of a minimum of 0.4 metres will be maintained on the south side of the property
between the proposed addition and the adjacent lane. A greater distance of 1.1 metres will be
maintained on the north side of the property, adjacent to the dwelling to the north, to maintain
access, to prevent the potential for encroachment, and to minimize the potential for privacy /
overlook and shadowing concerns. For both interior setbacks, this is an extension of the current
setbacks for the existing dwelling. This provides an aggregate interior setback of 1.5 metres, a
reduction of 2.1 metres from the required 3.6 metres. The existing amenity area in the rear yard
will be altered as a result of the proposal due to the replacement of the deck with the addition;
however, there is still a significant amount of rear yard remaining, and the minimum landscaped
open space requirements of the zoning by-law will continue to be maintained in excess of the
required 30%. No privacy, overlook or shadowing issues are anticipated as the height of the
proposed addition is one storey, and the proposed structure is intended to continue the walls of
the existing building. A public lane will continue to provide access to the south and west sides of
the property.

The requested variance maintains the general intent and purpose of the zoning by-law.
The variance is minor in nature

The variance is considered minor as a one-storey addition and deck already exist on the home
in the rear yard, and the proposed one-storey construction for additional living space is a
modest extension. The existing perimeter of the home is being enlarged to incorporate the
footprint of an existing deck, with the existing addition to be extended along its current side yard
setbacks. The only required relief is to recognize and extend the existing side yards and the
subsequent aggregate side yard.

The proposed addition complies with all other zone provisions for the house, including maximum
height, building depth, and landscaped open space (Table 11.6.1). The proposal will not change
the fundamental design characteristics of the neighbourhood.

The proposed variance is considered minor in nature.
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The variance is desirable for the appropriate development or use of the land, building or
structure

The requested variance is desirable and appropriate use of the land as the owner is seeking to
construct a one-storey addition in the rear yard in place of an existing deck to provide more
functional living space for the principal dwelling. The scale and design of the proposed addition
is appropriate for the dwelling size.

The proposed addition is compatible with the characteristics of the surrounding neighbourhood
in terms of use and scale. Many houses in the neighbourhood have similar modestly sized
additions at the rear of the home that protrude into the side yard setback in similar ways, and
while the existing footprint is being enlarged, it is going to encompass a space previously
occupied by a deck. No relief is required for the proposed height, rear yard setbacks or
landscaped open space. No adverse impacts are expected.

The variance is desirable and appropriate use of the land.
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Technical Review: Circulated Departments and Agencies
Building Services Engineering Department

X

Heritage (Planning Services)

[0 Finance Utilities Kingston Real Estate

] Fire & Rescue Kingston Hydro Environmental Services
Solid Waste Parks Development [J Canadian National Railways
Housing District Councillor [J Ministry of Transportation
[0 KEDCO Municipal Drainage [1 Parks of the St. Lawrence
CRCA [ KFL&A Health Unit [J Trans Northern Pipelines

[0 Parks Canada [0 Eastern Ontario Power [0 CFB Kingston

[J Hydro One [J Enbridge Pipelines [] TransCanada Pipelines

[1 Other:

Kingston Airport
Technical Comments

This application was circulated to external agencies and internal departments for their review
and comment and there were no comments or concerns raised that would preclude this
application from moving forward. Any technical comments that are received after the publishing
of this report will be included as an addendum to the Committee of Adjustment Agenda.

Public Comments

At the time this report was finalized, no public comments were received. Any public comments
received after the publishing of this report will be included as an addendum to the Committee of
Adjustment Agenda.

Previous or Concurrent Applications
There are no concurrent or relevant historic planning applications on the subject property.
Conclusion

The requested variances maintain the general intent and purpose of both the City of Kingston
Official Plan and Kingston Zoning By-Law Number 2022-62. The proposal is desirable for the
appropriate development or use of the land, building or structure and the requested variances
are minor in nature. As such, the proposed application meets all four tests under Subsection
45(1) of the Planning Act and the application is being recommended for approval, subject to the
proposed conditions.

Approval of this application will permit the modification of a single detached house to construct a
one-storey addition in the rear yard for more living space for the residents.
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Existing Policy/By-Law:

The proposed application was reviewed against the policies of the Province of Ontario and City
of Kingston to ensure that the changes would be consistent with the Province’s and the City’s
vision of development. The following documents were assessed:

Provincial

Provincial Policy Statement, 2020
Municipal

City of Kingston Official Plan

Kingston Zoning By-Law Number 2022-62
Notice Provisions:

A Committee of Adjustment Meeting is going to be held respecting this application on June 17,
2024. Pursuant to the requirements of the Planning Act, a notice of Statutory Public Meeting
was provided by advertisement in the form of signs posted on the subject site 10 days in
advance of the meeting. In addition, notices were sent by mail to a total number of 43 property
owners (according to the latest Assessment Roll) within 60 metres of the subject property and a
courtesy notice was placed in The Kingston Whig-Standard (Exhibit H — Public Notification
Map).

Once a decision has been rendered by the Committee of Adjustment, a Notice of Decision will
be circulated in accordance with the provisions of the Planning Act.

Accessibility Considerations:

None

Financial Considerations:

None

Contacts:

James Bar, Manager, Development Approvals, 613-546-4291 extension 3213
Chris Wicke, Senior Planner, 613-546-4291 extension 3242

Other City of Kingston Staff Consulted:

None
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Exhibits Attached:

Exhibit A
Exhibit B
Exhibit C
Exhibit D
Exhibit E
Exhibit F
Exhibit G
Exhibit H
Exhibit |

Exhibit J

Recommended Conditions
Key Map

Neighbourhood Context Map
Official Plan Map

Zoning By-Law Map

Site Plan

Site Photographs

Public Notification Map
Elevations

Floor Plans
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Recommended Conditions

The approval of minor variance application, File Number D13-033-2024, to construct a
one-storey addition on the single detached house in the rear yard of the property, shall
be subject to the following recommended conditions:

1.

Limitation

That the approved minor variance applies only to the one-storey addition at 16
Cowdy Street as shown on the drawings attached to the notice of decision.

No Adverse Impacts

The owner/applicant shall demonstrate to the satisfaction of the City that there are
no adverse impacts on neighbouring properties as a result of any modifications to
on-site grading or drainage.

Building Permit Application Requirements

The owner/applicant shall provide to the Building Services a copy of the decision of
the Committee of Adjustment, together with a copy of the approved drawings, when
they make application for a Building Permit.

The drawings submitted with the Building Permit application must, in the opinion of
the City, conform to the general intent and description of the approved drawing(s),
including any amendments and conditions approved by the Committee of
Adjustment, as stated in the decision. It must be noted that additional planning
approvals may be required should further zoning deficiencies be identified through
the Building Permit application process.

Standard Archaeological Condition

In the event that deeply buried or previously undiscovered archaeological deposits
are discovered in the course of development or site alteration, all work must
immediately cease and the site must be secured. The Archaeology Program Unit of
the Ministry of Citizenship and Multiculturalism (archaeology@ontario.ca) and City of
Kingston’s Planning Services (613-546-4291, extension 3180) must be immediately
contacted.

In the event that human remains are encountered, all work must immediately cease
and the site must be secured. The Kingston Police (613-549-4660), the Office of the
Chief Coroner as a part of the Ontario Ministry of the Solicitor General (1-877-991-
9959), the Archaeology Program Unit of the Ministry of Citizenship and
Multiculturalism (archaeology@ontario.ca), and City of Kingston’s Planning Services
(613-546-4291, extension 3180) must be immediately contacted.
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5. Grading Plan

The owner/applicant is required to submit a grading plan with their Building Permit
which should demonstrate that there will be no negative drainage impacts to
neighbouring properties. The building form shall be suitable for adequate lot
drainage.
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L ————

Subject property at 16 Cowdy Street. Looking east in rear yard of subject property.

Ty o

Looking southwest along Cowdy Street past the  Looking northwest along Cowdy Street past the
subject property. subject property.

/|

A

Looking northwest at the subject property and the Looking east along the lane to the south of the
existing addition in the reary yard. Page 14%abjeé8 property.
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City of Kingston
Report to Committee of Adjustment
Report Number COA-24-056

To: Chair and Members of the Committee of Adjustment
From: Meghan Robidoux, Senior Planner
Date of Meeting: June 17, 2024
Application for: Minor Variance
File Number: D13-046-2024
Address: 102 Charles Street
District: District 11 — King’s Town
Owner: Richard Allen and Rebecca Rappeport
Applicant: NBS Design Group

Council Strategic Plan Alignment:

Theme: 1. Support Housing Affordability

Goal: 1.1 Promote increased supply and affordability of housing.
Executive Summary:

This report provides a recommendation to the Committee of Adjustment regarding an
application for minor variance for the property located at 102 Charles Street. The applicant is
proposing a new two-storey rear addition, in a similar location to that of the existing one-storey
addition and screened-in porch. The proposed addition will provide additional living space for
the single-detached house on the subject property. A minor variance for building depth is
required to permit the proposed two-storey rear addition.

The requested minor variance is consistent with the general intent and purpose of both the City
of Kingston Official Plan and Kingston Zoning By-Law Number 2022-62. The requested minor
variance is desirable for the appropriate development or use of the land, building or structure
and is minor in nature. As such, the proposed application meets all four tests under Subsection
45(1) of the Planning Act and is recommended for approval.
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Recommendation:

That minor variance application, File Number D13-046-2024, for the property located at 102
Charles Street to construct a new two-storey rear addition, be approved, as described below:

Variance Number 1:

By-Law Number 2022-62:11.6.1.12. Maximum building depth
Requirement: 18.0 metres

Proposed: 21.5 metres

Variance Requested: 3.5 metres

That approval of the application be subject to the conditions attached as Exhibit A
(Recommended Conditions) to Report Number COA-24-056.
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Authorizing Signatures:

Meghan Robidoux, Senior Planner

In Consultation with the following Management of the Community Services Group:

Tim Park, Director, Planning Services
James Bar, Manager, Development Approvals
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Options/Discussion:

On May 28, 2024, an application for minor variance was submitted by NBS Design Group, on
behalf of the owners, Richard Allen and Rebecca Rappeport, with respect to the property
located at 102 Charles Street. The applicant is proposing a new two-storey rear addition, in a
similar location to that of the existing one-storey addition and screened-in porch. The proposed
addition will provide additional living space for the single-detached house on the subject
property. A minor variance for building depth is requested to permit the proposed two-storey
rear addition.

In support of the application, the applicant has submitted the following:

e Site Plan (Exhibit F);
e Floor Plans and Elevations (Exhibit G); and,
e Owner Authorization Form.

All submission materials are available online through the Development and Services Hub
(DASH) at the following link, DASH, using “Look-up a Specific Address”. If there are multiple
addresses, search one address at a time, or submission materials may also be found by
searching the file number.

Site Characteristics

The subject property is located on the south side of Charles Street, west of Montreal Street,
within the North King’'s Town area (Exhibit B — Key Map). The property abuts other single
detached houses in all directions, between one-and-a-half to two-storeys in height (Exhibit C —
Neighbourhood Context Map).

The subject property is approximately 472 square metres is area with approximately 7.5 metres
of frontage along Charles Street. The property currently contains a two-storey single detached
house, with a one-storey addition and screened-in porch at the rear. A parcel depth of
approximately 50 metres provides a deep rear yard, which contains ample outdoor amenity and
landscaped open space.

The subject property is designated Residential in the Official Plan (Exhibit D — Official Plan Map)
and zoned Urban Residential 5 (UR5) in Kingston Zoning By-Law Number 2022-62 (Exhibit E —
Zoning By-Law Map).

Provincial Policy Statement

In addition to the four tests of a minor variance detailed below, Subsection 3(5) of the Planning
Act requires that a decision in respect of the exercise of any authority that affects a planning
matter shall be consistent with the Provincial Policy Statement (the PPS). The PPS provides
policy direction on matters of provincial interest related to land use planning and development
which are complemented by local policies addressing local interests. The application being
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June 17, 2024
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considered is site specific to accommodate a specific proposal and does not involve any major
policy considerations and as such, the proposal conforms to and is consistent with the PPS.

Minor Variance Application

The review of an application for minor variance(s) is not a simple mathematical calculation, but
rather a detailed assessment of whether the variance(s) requested, both separately and
together, meet the four tests of a minor variance outlined in Subsection 45(1) of the Planning
Act. The following provides this review:

1) The general intent and purpose of the Official Plan are maintained

The subject property is designated Residential in the City of Kingston Official Plan (Exhibit D —
Official Plan Map).

In considering whether this proposed variance is desirable, the Committee of Adjustment will
have regard to the nine requirements included in Section 9.5.19 of the Official Plan.

The subject property is located in a Housing District, as shown on Schedule 2 of the Official
Plan, wherein reinvestment and upgrading of residential uses is encouraged where it can
integrate compatibility within the prevailing built form standards of height, density, and amenity
that are generally found in the surrounding neighbourhood. The proposed addition is consistent
with the two-storey built form found along Charles Street and will provide for the preservation of
the generous rear amenity space that is characteristic of surrounding properties in the
neighbourhood (Exhibit H — Site Photos). The rear addition will be only partially visible from
Charles Street and is architecturally compatible in terms of scale, style, and massing with the
character of the streetscape.

The building footprint of the proposed two-storey rear addition is generally consistent with the
existing one-storey rear addition and screened-in porch, such that no change in impacts in
regards to overlook or privacy are anticipated at the ground level. On the second-storey, no
side-facing windows are proposed within the area of requested building depth relief, so as to
ensure no new impacts in regards to overlook or privacy will result from the requested variance
(Exhibit G — Elevations). As a condition of minor variance approval, staff recommend that the
placement of windows along the east and west elevations of the proposed addition be
consistent with the elevation drawings attached in Exhibit G.

The subject property is not designated under the Ontario Heritage Act and does not directly abut
any heritage resources. The property is located within an Archaeologically Sensitive Area, as
shown on the City’s Archeological Master Plan. As such, Heritage Services staff have noted that
archaeological clearance of the subject property is required as a condition of minor variance
approval, beginning with a Stage One Archaeological Assessment. However, should the new
area of disturbance be demonstrated to be not significantly greater than the existing disturbed
area, archaeological clearance may not be required.
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The site will continue to function in an appropriate manner, with no change in access, parking,
or amenity resulting from the proposed development. The subject property will continue to be
serviced by municipal water and sewage services. The requested relief for building depth
satisfies the applicable tests of a minor variance, as detailed further below, and will not set an
undesirable precedent for the immediate area. Recommended conditions of minor variance
approval are included in Exhibit A and may be altered at the Committee’s discretion.

The proposal meets the intent of the Official Plan, as the proposed two-storey rear addition and
will not result in any negative impacts to adjacent properties or to the neighbourhood.

2) The general intent and purpose of the Zoning By-Law are maintained

The subject property is zoned Urban Residential 5 (URS) in Kingston Zoning By-Law Number
2022-62 (Exhibit E — Zoning By-Law Map). The UR5 zone permits single-detached houses.

The proposal requires a variance to Section 11.6.1.12 of the Kingston Zoning By-Law, as
follows:

Variance Number 1:

By-Law Number 2022-62:11.6.1.12. Maximum building depth
Requirement: 18.0 metres

Proposed: 21.5 metres

Variance Requested: 3.5 metres

The Kingston Zoning By-Law defines building depth as the horizontal distance between the
required front setback and the principal building’s rear wall, measured perpendicular to the front
setback. The intent of the maximum building depth provision is to limit the potential for adverse
overlook and loss of privacy on neighbouring properties, to provide for a consistent pattern of
development across residential properties, and to maintain adequate amenity and landscaped
open space for site functionality.

In the case of the subject property, the existing front setback is recognized as the required front
setback because the building existed as of the date of passing of the zoning by-law and the front
setback is less than is otherwise required. As a result, the proposed rear addition results in a
building depth of approximately 21.5 metres.

As previously noted, the building footprint of the proposed two-storey rear addition is generally
consistent with the existing one-storey rear addition and screened-in porch. Side-facing
windows have been strategically placed so as ensure no new impacts in regards to overlook or
privacy will result from the requested variance for building depth (Exhibit G — Elevations). The
proposed rear addition complies with the minimum interior setback and rear setback
requirements of the URS zone. A generous setback of approximately 27 metres between the
rear building wall and the rear lot line will continue to allow for a large rear yard with ample
landscaped open space. The location and massing of the proposed addition is consistent with
the pattern of development in the surrounding neighbourhood, with a peaked roof and two-
storey height.
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The requested variance maintains the general intent and purpose of the zoning by-law.
3) The variance is minor in nature

The variance is considered minor as the proposed rear addition will not adversely impact the
functionality of the subject property or abutting lots. The proposal meets all applicable
performance standards of the UR5 zone, with the exception of maximum building depth. The
proposed addition has been thoughtfully designed to mitigate any potential adverse impact on
neighbouring properties and occupies a similar building footprint as the existing one-storey
addition and screened-in porch on the property. The built form of the proposed addition is in
keeping with the built form of surrounding properties located along Charles Street and will be
only moderately visible from the street.

The proposal is considered minor in nature.

4) The variance is desirable for the appropriate development or use of the land, building
or structure

The requested variance will facilitate re-investment in the existing single-detached house on the
property to improve its overall functionality for the property owners, in a form that is compatible
with surrounding land uses and consistent with the character of the neighbourhood.

The variance is desirable and appropriate use of the land.

Technical Review: Circulated Departments and Agencies

Building Services Engineering Heritage Services

[ Finance Utilities Kingston [ Real Estate

[1 Fire & Rescue Kingston Hydro Environment Division

[1 Solid Waste Parks Development [ Canadian National Railways
[1 Housing District Councillor [1 Ministry of Transportation

[1 KEDCO Municipal Drainage [1 Parks of the St. Lawrence
[ CRCA [ KFL&A Health Unit [] Trans Northern Pipelines

[] Parks Canada [] Eastern Ontario Power [J CFB Kingston

[1 Hydro One [1 Enbridge Pipelines [1 TransCanada Pipelines

[1 Kingston Airport

Technical Comments

This application was circulated to external agencies and internal departments for their review
and comment and there were no comments or concerns raised that would preclude this
application from moving forward. Any technical comments that are received after the publishing
of this report will be included as an addendum to the Committee of Adjustment Agenda.
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Public Comments

At the time this report was finalized, no public comments regarding this application had been
received. Any public comments received after the publishing of this report will be included as an
addendum to the Committee of Adjustment Agenda.

Previous or Concurrent Applications
There are no concurrent or relevant historic planning applications on the subject property.
Conclusion

The requested variance maintains the general intent and purpose of both the City of Kingston
Official Plan and Kingston Zoning By-Law Number 2022-62. The proposal is desirable for the
appropriate development or use of the land, building or structure and the requested variance is
minor in nature. As such, the proposed application meets all four tests under Subsection 45(1)
of the Planning Act and the application is being recommended for approval, subject to the
proposed conditions.

Approval of this application will facilitate the construction of additional living space for the
existing single-detached house on the subject property in a built form that is compatible with
surrounding land uses and provides for the preservation of all functional site elements.

Existing Policy/By-Law:

The proposed application was reviewed against the policies of the Province of Ontario and City
of Kingston to ensure that the changes would be consistent with the Province’s and the City’s
vision of development. The following documents were assessed:

Provincial

Provincial Policy Statement, 2020
Municipal

City of Kingston Official Plan

Kingston Zoning By-Law Number 2022-62
Notice Provisions:

A Committee of Adjustment Meeting is going to be held respecting this application on June 17,
2024 Pursuant to the requirements of the Planning Act, a notice of Statutory Public Meeting was
provided by advertisement in the form of signs posted on the subject site 10 days in advance of
the meeting. In addition, notices were sent by mail to a total number of 57 property owners
(according to the latest Assessment Roll) within 60 metres of the subject property and a
courtesy notice was placed in The Kingston Whig-Standard (Exhibit | — Public Notification Map).
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Once a decision has been rendered by the Committee of Adjustment, a Notice of Decision will
be circulated in accordance with the provisions of the Planning Act.

Accessibility Considerations:

None

Financial Considerations:

None

Contacts:

James Bar, Manager, Development Approvals, 613-546-4291 extension 3213
Meghan Robidoux, Senior Planner, 613-546-4291 extension 1256
Other City of Kingston Staff Consulted:

None

Exhibits Attached:

Exhibit A Recommended Conditions

Exhibit B Key Map

Exhibit C Neighbourhood Context Map (2022)

Exhibit D  Official Plan Map

Exhibit E Zoning By-Law Map

Exhibit F Site Plan

Exhibit G Floor Plans and Elevations

Exhibit H  Site Photos

Exhibit | Public Notification Map

Page 158 of 178



Exhibit A
Report Number COA-24-056

Recommended Conditions

The approval of minor variance application, File Number D13-046-2024, to construct a
two-storey rear building addition, shall be subject to the following recommended
conditions:

1.

Limitation

That the approved minor varianceapplies only to the two-storey rear addition at 102
Charles Street as shown on the drawings attached to the Notice of Decision.

No Adverse Impacts

The owner/applicant shall demonstrate to the satisfaction of the City that there are
no adverse impacts on neighbouring properties as a result of any modifications to
on-site grading or drainage.

Building Permit Application Requirements

The owner/applicant shall provide to the Building Services a copy of the decision of
the Committee of Adjustment, together with a copy of the approved drawings, when
they make application for a Building Permit.

The drawings submitted with the Building Permit application must, in the opinion of
the City, conform to the general intent and description of the approved drawing(s),
including any amendments and conditions approved by the Committee of
Adjustment, as stated in the decision. It must be noted that additional planning
approvals may be required should further zoning deficiencies be identified through
the Building Permit application process.

Standard Archaeological Condition

Archaeological clearance of the subject property is required, beginning with a Stage
One Archaeological Assessment and including any subsequent assessments as
required by the Ministry of Citizenship and Multiculturalism’s Standards and
Guidelines for Consultant Archaeologists, as amended from time to time, prior to any
soil disturbance.

One digital copy of the assessment report(s) and any acceptance letter(s) from the
Ministry of Citizenship and Multiculturalism shall be provided to the Secretary-
Treasurer of the Committee of Adjustment, prior to the issuance of the Certificate of
Official.

The City relies upon the report of the professional archaeologist as filed, but
reserves the right to require further reports should further evidence be uncovered.
The applicant may be required to further review the state of archaeological
resources on the property depending on the recommendations of the report and
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subject to input and review from the Ministry of Citizenship and Multiculturalism. The
City shall not be restricted in its ability to determine requirements related to review,
assessment and/or protection should archaeological resources be found on site. Any
costs arising from such requirements of the City, or any other duly authorized
Government body, shall be borne solely by the applicant.

5. Window Placement

The placement of windows along the east and west elevations of the rear building
addition shall generally be consistent with the elevation drawings attached to this
Notice of Decision.
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Foundation- Proposed
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Main Floor- Partition + Structural Plan
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Second Floor- Fartition + Structural Flan
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North Elevation
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THPICAL ROOF:
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GEHERAL ROMES:

- Comractor i responsbls 0 comstruct n accordance with the

Ontano Buddng Code and aaphcabls By-aws and raguabions and

b vty i Bt i b arid feport diy dBorEpERces natad

bo the demgrer mnpdutely before procescing mth work,
Comractor bo wanfy al fnesh sslachons wih clent.

- Al mark b comply wih the Ontanc Buldng Cods avd local

requistiems § byl

= Tre machancal and slectncal Liyosts are schemabe,

- Cntcal megsuramants are notad with an aateresk

- Messurements are dmersened stud b stud,

- Amsgmed =l beang capacry 75 WP,

EMCAVATION AND BACKFILL:

- Tres bgtiom of seratom for ioundaace shal be fnes of 2l
ms matenal.

- Blacbhil withen 247 of the Toucabon walls shal be e of
dristenos detre and beulders pver 37 nda

DAMPRDOFNG AND DRAINAGE:

= T st surfaces af Foundston walls shal be damproaled.
- &% du, foundabon dran shall he bid adpcert o the loctngs
o belaw the tog of tee basement alib and be coverad with &7

of crushed stone and draned va gravty dransge to o drange dich,

- Wingow wells shal b dranad ta the Iostng level,

- Dowrepouts shall Rae SOMEoS B0 Srect water awdy fian
the buldiig.

- Concrets siaps in attachsd garage shall bs sloped b dran
bo the extangr,

- Tz buddiey wbe deull be graded so thet surfacs, sump, and
rocf dranags sl not accumulate at or near the balding ang
wil mot agversaly stlact agacent propamias,

POCITING:
- Wwemem | ShPa poursd concrets,

- M 4707 below gracle.

- Pootngs shal be placed on indstrirned sed, rack, or
compacted qranlr fil wth a mmnum baarng capaciey of 7
SeFa av 1 DS tar KO

STEF FOOTIHNGS:
= 247 nrme manum and ron meenuem.

FOUNDETION Wbl S:

To be &° core pourad ICF mbanor walls olag seth Sl
cafarmig ta OBC 9,209 for protecton of o rauite.
- M 15 WP pompresane sirength
- Damproctng shal be per Maoster's Rung and COME raport:
canpatible pasl and sbek membrane with Deita WD dranege
bryeridamproatng per mantsctiner’s speslicaticns.
- Foindation wall t0 astand min, &° ahove grade
- A dirsaniad e Laper shall consat of 30" mineva hbie nisiltbon
[rran. cemsaty af 355 Ibleu, 2. or min, 47 o free deanng
granplar materal extencled b the focting lewsl

- Where the Fasament slab adae 1 the gnly part of the =lab
bhat s ab bhe eelerar greund lewel guch a0 @ mak-cut busement,
or wehn 347 to the setenor arcung lavel, the meslation aroend
cancrate slaby shall adtand act lase than 247 Dalos ataror
oyt level. Where the corerete alib i within 247 of the
extenpr orpund leved, the enbire surbace of the slab shal be
naulatad,

COMCRETE FLOOR SLARS:
- Garaga concrata srall e 32MFa mith an ar entranmant of 5
b B

- Basenent slab shal be 20 MPa, £7 tock wkh mn, 47 aof
coarsa chean granas matanal

ICF WALLS {the qreater of mic specs ol
- Hergontal remorcement n flat ineulabeg soncrete
form foundatean wals shall conset of, 10 bar
plicad not more than 11 S8° from the top of the wal
ang |0k pars spaced not more than 25 58° o

Heraomtal rasmarcament shall ba acatad in the
ok Pl ol Ehe mall Seetd, Snd with & Meteion Comws?
|1 from the nuds tace of the congrete

Wartizal wal renforsemant in tiat nsubbng concreta
Tovre Roundatn waks shall be spsced at 10M at 14 705" a.c.
anal b lcated mthe e haF of the wall section with
annmun cover af | E from tha wacs face of the
cancrates mall and wheve intermiptad by wall apanings, ke
Fliced not more thn 23 S0° fram @ach sulé of the apeseop.
- Cold jonks A nuating concrabs form foundation walls
shall nlorosd with 2t least one 13 bar spaced not more
than 23 5" o.e. and embedded nat less than |1 587 an baih
sckes of the ont

Linkels =hal b proricad owar all opanings wider
than 35 28",
- Ho openngs shall pcour withn 47" of nbener angd sdenor
comers of sstenor lsadhaarng ICF walls,

- Lftadn ever apenngz wider than 477 shall be raranced
for shaar wits | OB sterups at 2 nxanum spanng of haF the
distanza from tha bottsm renforcng bar ta the top of the lntal.

WOOD PRAME CONSTRUCTION:

Al lumiper shal be S-F-F na, 142, and shall contan 2 grads
stamg,
- iaed Framing members which are i dirgct contact sith
concrete shall e separatad from the congrete:

WELLE (urless athermee noted):
- intancr frams wal shal consst of:
2l sbuds @ 1G° ok
1/27 gypsiarn beved
- Intgnpr lcadpsanng frame sal shal conwet of
2wl stucde @ 16" ofc
doubds 2ed fop plate
Zud potom plibs

rLooRs:
- Svb drammas For Spor gt wre and spacng,
- Jpemts bo have m, | 12" end beanng,
- Joets skall beor on 2 il plate leed bor the Toundabon with
1427 anchor bolts @ 807 o' mae,
- dpmts wthin ICF strictira shal bear an approved angas
fastanad ta ladger board per mantactiner s specA cations.
- Cronias brockgng dnd wripping shil be spaced not sene thin
&'~ 107 oft,

Hor lcadbaarng walls shall ba supportad on jost ar bloding
bebwesn pasts,

- Subfinanng sall be ST phewoad

ROCE & CEILING:

= S bruss drwwings dor Erss spacing mng specAcatons,

- Root seegthng =hal be s 38° phwood oiw H ches,

- Afte access complyng with OOC 9. 13.2.1 . shal be proscled:
iin, 344 sy fe with no dmensicn bess than 21 102" or

19 34" 27 1025

- Hatchmays to st of roof spaces shal be lttad wits

diori o cowirh ind weatkersbrppng and pronndéd

with smulahon,

ROTCHING & DRILLNG OF TRUSSED, JCISTS, AND FAFTERS:

- Hales m fipor. Boof, and cedng mempsts to ke nat langar

than |54 of the astual depth and sok lass than 27 from tha edges.
- Hetches i o, rood, dnd cabid members B be located on
the top of the member withn 1JE the actual depth from the edge
of beanng and not greater than 13 tre jost depth,

- WGl sbudke may be natched or drlled provded that no less
than 203 of the depth of the stud renans i loadoearng and

I 127 i non Insdssanng.

- Pood truzses siall not b Aotchad, dilled, oF weaksned

wrlitich dccamisodated m the détagn.

Lle e glc]
- Eawe: prosiecion shal extend 387 wp dhe roof dope fom
the =dgs and at ipast | 2" from the nude bos of the sdenor
wall
- Plathing ahal be prosaded o the ibersecton of racis with
ecteror wals,

Open valays shal be Sashad with min 24° wids sheet meta’
- Blerveorn Tacu and sofli verd shall be prandad.

COLUIMNS, BEAMS:, AND UINTELS:
- Bepal puames shall be shop panad.
- Prennce srhd Heckng under the full wadth af all pert loads,
- All mteror columns sUpFoTEng deck or roof stricters stall Be
e an M. 27 da. Sonstube ot aotng 33 spanifed N deamng.
- B pennti whal b locited aver i upport.
= Whens 2 beam & conbrupes var ners than ons span, mdnd L
manhars ane parmittad to be kuted together to lom a jant o
ar mithn O of the end gqearter powks of the claar spers, prosded
the quartsr ponts are not those dosest to the sncs. of the beam

Wanhars oined at quarter pones shal be conbasous aver
Sclpcant supports.
- Jonts n indwagdyal membens of 2 beam that ane locabed ot orn
mar the and auarter poats shal not occur in adpoent members ab
the 2ame guarter pont and shal not reduce the effectme basm
wagth by mone than baif.
- Mot mpra than one Butt jont shall accur in any indsicial mambar
al a buk-up Baam withe iy one spm.
“Were |12 members e lid on @ b e @ bulbap bean,
ndreciual members shall b naled togsther wikh a double row of
ks nok lese than 3 1727 m length, spaced not more than 17 587
sprart in eich raw mith e oo vk located 4° Lo & from the
o of wach pecs,

Wieera |12 mambers @ B i wood Baams e not naded
tagatier an picrackad dnene, they shall be boltad togathar
wath mgt: lgss than JE° guam bolks soupped weth wassers and
=pacad not more than 40 o.c., with the and bolis locabed

- Al asterar solumes supportng deck o roof structone shal
bs Gk on min. 27 du, Sanctube en fecting s spechiad in
Aran

WEATIERPROOPING:
Caullng =hall lps prowided or all aenar doors and windgws
batwesn the lrame and the sderoe dacdng.
- Wiesther stnppang shall be provided an sl doors snd aczess
hatchas to the asbanor or incondboned spacs.
- Enberar wals and cevkng shall ba constrectad so as to
prenace a cantruogs barrer bo the passage of waber wapoer
fram the mtancr and ta the isakage of ar from the steron,

HATURSL WENTILATION:

- Bwmry rood space aboes an insulated cobng shal be westilated
with unabsiructad opsengs equal to nob less than V300 of the
rizulated cedng arsa.

- Irsulated rool spaces not kg an atbic shall be ventibrsd

with inabstructad opasngs equal bo nok less than 171 50 al the
Fulatad caing il

- Roal wents shall be pnformly detnbuted wmth mn, 25% at top

of tha space and 25% o the bottom of the space: =sofht wentng and
nokge or roof vanks shal be prowcled.

- Mewre wenibe shall be provided i each buss space and conbruous
b3 ndge f no athc space = provdsd,

GARAGE GaAS FROCFIHNG:

= The walls and ceidng of the attached garage shall be comtncied
and zealad 0 provde an sftactne bamer to sdnayst fumes,

- Dors batween the dwelng and siached garsge shall be
westhar stpped and have & satl-closer,

ALAPMS: AND DETECTORS:
- & sl alarm and carben monceds détectar shall be rataled
on sach floor lovel in a desiing uet,
- A amoies alarm =hall be natallad 0 aach slaapng room and n
a locaraon betwesn slesping rasms and the remander of the
storey, within tha halway shera ona i provdad,

- Semake alanmes shall hawe 3 el Sanaling comasnent.
- Serisket alarrres dhul hinst & hatLery back .

- Smgke alarms shull be netalsd at pr near the cmbng

= Smoke alanme and carbon monaeds detectars shal be
hardvarad and nbsrconmeciad withn the dwelng unt.

FLUMEBRG:

- Wall Bl okricy B b prosecled o mar Bathraan.

- Plpgr dran to be eoqupped wth s trap seal prmer,

- HAT 1o be squppsd with a tanpanng vake bo bemper water

ba @ mae, 4%,

- Surep to be equpped wth a child prash cower and ar bght.

- Todat= s have mas, watar comsemption of 4.8 LFF or aqupped
with & dial fush foiding 4.1 LT and G.C'LPF

ELECTRICAL:
= An extancr Ight controlied by 2 swfich an intencr sakch
located w elons pravmiby G0 the hght shall be rotaled ab cach
sntrancs.

By room shall cantan a kght conteolad By 3 st
- Stars skl be hofitad dnd eotan & 3wy Saleh o
and bottom of gach star,

STARD, HAKDEAILS, AMD GLAFDES:
- Handrais shall be metaled 317387 mersred fron the nosng
o0 at lest ong sids of mbenar stars not graatar than 47 wida
and o sida of adtanar 3taes [whera they fonm part of the
quard betmeen 357387
- Win star neer hasght 57, ma T T8,

MR traad depth 107, man 147
- Guirds dnd pesti shall be per SB.7 ditid o s nedred
demwan

FEDSTANCE TO RORCED ENTRY:

- Sokd Fockng shall ke nstalzd on both sides at ook heght
atween the ks and strecharal framing

- Do, frame and Harchvare shall be #in. Grade |0 secunty
kil pér ASTHA PATE or b sod core not bess than 45mm thck
or shie and ral wih 2 pansl thoknass of me. | Smm and the panel
arza camot be mare thean hall of the door area,

- A doer wewer o bramsparent gaang e reoured.

INTARES: & EXHALSTS:

- At itk men |87 dboad gracke dnd min 367 from exhuiost venth.

- Ar mkaken shall be labeled and be provded with sereens.
Edsauzt min 4" ahove gradie and be proaced mith a venk kood,

tereen af mesh and backdralt damper (except where (© s an HEN].

- Fenetratiars through the bulaimg smelcpe to be sealed,

Whera an ehaust duct Fasses tough or & adjacent ta whaatad
space the duct shal ke isuated b prevent Mot o
condensaton in the dect,

- Edrqusts duchs shall dmchorgs dnectly bo the outdoors,

FOINT LOADS:
- Al poart: ioads shall be adaquately transdsred to 2 foundaticn or
a cmmign by 3 Professicnal Engnear is ragqered.

GEMERAL DECK. MOTES:

FOOTHES:

= Minmum T2 pourad concrete.

- Mirunom 4707 belaw grade.

- Footings shal ke placed on unaistrirbed sail, rock, or ocnrx:eﬂ-qramur
il with @ memiun beaneg capacty of F5ala ar OO far

FOUNDATION PIER:

Tl 9° damatar min, powsd sonstube.
- Piar addcpuacy based on clay meth | B2C pal basrng capacty o reck
- Frurgaben wall to estend mn. B abeve gracs

WOOO FRAME CORSTREUCTION:

- &l lyrebr woall be G-P-F ro. 182, ang shall contan 3 grage stamp.

- Wood framng mempsrs which ars = drect cortact with Congrete shal
ke 2eparated fram the concrete.

FLOCRS:
See drawangs for Naor jomt 202 and spacing.
- ot tey it i | 127 end bedricg
= douers shal bear on beam,
Croes brdgng and =strappeg shall b spaced nob more than & 10% ofc,
- Deck bodrde shal ba 5047

NOTCHNG # DRLLING OF TRUSSES. JOISTS, AND RAFTERS:

= Holas o oo members ta be Aok larger than 14 af

Eh actual depth and not Lsss than 27 From the edaes.

= Nptches m foor mambers to be located on the

bop af the member withn VE tee actuadl depch from the sdge of bearng
and net graster tan 173 the st depth,

COLLMNS, BEAMS, AND LINTELS)

- e eits shall be Oatad s & Suppant.

= Where a beam i conbnuoys pver mone than ong span, ndredual members
ane parmitted bo be buttad togather to fom a gt o or wthin £

of the il quarter peanks of e cleer spants, proded e gearter pomts
ang mot thoss closest to the ends of the beam,

- Memiers jonad at quartar ponts shall Ba COMInoUS over adacant SupFFoTEs.

- Jonita it widreckial members of 3 bean that e located o of fear the and
auarties ponts shall not Goar m adpcint mémbirs ot tae same quarkér parnt
and shall not; reducs the sHiacive bran width by more than half,

- Not move than one buit pont shall ocour n any ndecdual mamiser al 3
Euk-up beam wid Ty G Gpn.

- Whare | 112° maminsms ars lad on 2ags to form a bult-ip Beam,
inchidual manbars. shal be raled bogethar with 3 douss row of

riddis it kg than 3 102° o Lirigth, spaced ot #ises than | 7 5

apart m wach row with the end nails located 4° to &' from the

end of each pace.

- Whare | 112" maiars in budb-up wood bearne are not nadad
toxgether am provded sbowe, thay shal be boked together

with not b=ss than 1/2° dam bolts aquppad with washars and

apsced Ao Maie than 440 0.2, with the and balts kacatad

not more than | 2° from thee ends of the members,

- Al gxtanor colimne supporiing deck or root sbrudure shall e BxE

o mn. 37 cha Sonotube on fooding a2 speched in drowrg.

STAIRS. HANDRAILS. AND GLARDS:
- Hanclrasls shall be wetalled 5| °-387 maasurad from the nosng on at least
ene gl of misnar slars nod greater B 47 wads and ane tde of
extanpr stars. (whane thay form part of the auard betsesn 357-387),

M staw rear haght 57, mas T 780
- A triad cepth 147, mae 147
- Guards and posts shul by per SB-7 detal or engnssned desgn

FADCN GAS MITIGATICH:

- & el gue barrer on the foumdaben walls. (termemeans damppeoaing

ior watarprochng mambrans approvesd for installbon over ICFHin

comammance with Divizeon B, 20134 2.(3).

- G il prety lped net L56s thin 300mm bensath the batement floar ik

= Prosagie a conbrypusly apphed feble: sealant [polyurethans caulbno

along tha permeter of the bassmant foor sl and at a1 penstrathions
Spray toan may e substibatad as 2 radion gas barner under basement

Rzer alabe where netaled in sorformance with COMC evabubon report | 4073-R.

Nl 2ealant

slab gampprocing and sl gas barmer
0001 Smm potyd

100w (4% granylar il
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Exhibit H
Report Number COA-24-056

Site Photographs — May 29", 2024

Figure 2: North facing view of the existing house from the rear yard.
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Figure 4: East facing view of Charles Street from the subject property.
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Committee of Adjustment

nNew, Public Notice Notification Map C360m Public Notification Boundary
b\ Address: 102 Charles Street [ Subject Lands
o File Number: D13-046-2024

glanping Prepared On: May-28-2024
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| Property Boundaries
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